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02173 0ot the doa8
Pursuant to Saction 19.03 of the Condominivm Declaration for North Points Condominioms vecorded with
the Drwvis County Recorder an Maech 4, 1999 as Bniry Mo. 1492590 in Book No. 2458 at pages 469 to 498, (the
"First Declaration™), and o Utah Code Annotated Sections 57-8-1 through 36, the Dec!arant and st laast 67 percent
of all the members of the Aszociation have voted in favor of omendin g and rostating the text of the First Declaration
inlt entirety as set Corth in this Certificate. The Exhibits to the First Declaration remain uachanged by this Firat
Amendment. Accordingly, the First Declaration ja hereby amended and restated in Its entirety to read as follows:

CONDOMINIUNM DECLARATION
FOR
NORTH POINTE CONDOMINIUMS

THIS CONDOMINIUM DECLARATION FOR NORTH POINTE CONDOMINIUMS {thiz

"Declaration”) is imade as of March 4, 1999 by Norih Pointe L.C. {tha "Declarant™), for and on Lehalf of {tself and
{ta suceassors and assigns.

RECITALS

A. Declarant {s the sole owier of e real praperty located in the County of Davis, State of Utali, that
is move particularly described on Exhibit A attached hereto and made a pant hereot.

B. Declarant desires to constnict and establish a condominium project on such property and on auny k
additional property that is made subject 1o this Declaration, which project shall consist of single family and

multifmily residentinl dwellings, all purspsnt 10 the Utah Condominium Ownership Act, Utah Code Annotated
seclions 57-8-1 through 57-8-36.

C. Declarant desms it necessary and dosirable to subject such property o tha covenants, conditions,
vestrictions, reservations, easements, assessments, charges ond liens set forth in this Declaration.

DEC TION
NOW THEREFORE, in consideration of the foregoing, Declarant hereby declaves s follows:
ARTICLEI
DECLARATION
Dreclarant hereby submits the Property (as such term is defined below) to the provisions of the Act (ay such

term is defined below), end declares that the Property shall he held, sold and conveyed subject to the following
covenands, conditions, restrictions, reservatians, €asemets, assessments, charges and liens, which shall fun with (he




Ele4B8947 BETT4P 107

Prapariy and bind a4l parties having any rvight, fitle or intetest In the Praperty, or any portion theseof, and thelr
respeelive suecessors, assigns, heirs, devisees and personal representatives.

ARTICLETI
DEFIMITIONS

2,01,  Baslc Defiuitfons. For purposes of this Declaration, the following terms shall have tic teanings
Indicated:

(2) "Act" means the Utah Condominium Ownership Act, Utsh Cods Annotated sections §7-8-1 through
57-8-36, a3 it may be emended from thne to time.

(by "Axticles” means the Articles of Incorporation of the Association, as the same may be smended from
time to 1ime,

(¢} "Assessment"” means an Initial Assossment, a Goncral Assessment, a Speciel Assessment or a Default
Assessment levied pursuant ta Article VI below.

(d) "Assessment Lien" maans the statotory Hien of the Association on a Unit desesibed in Section 7.08
beluw,

(e) "Association” means Moith Pointe Qwners Association, Inc., a Utah nonprefit corporation, and its
suceessors and assigns.

{fy "Assoolation Documents" means this Declaration, the Articles, the Bylaws and {he Rules and
Regulations, as they may be amended from time to time.

(g) "Bylaws" maans the Bylawn of the Asgociation, as they may be amended from time to lime.

{h) "Cemmon Areas" means all of the Property, together with all improvements located thereon; provided,
the Corumon Arees shall not incinde any Unit.

(iy "Common Expenses” means (i) any and all cosis, expenses and liabilitjes incurred by or on behalf of
the Association, including, witheut limitation, costs, expenses and liabilities for (A) managing, eperating,
maintaining, repaiving, altering and impraving the Commen Areas; (B) adminisiering and enforeing Lhe covenants,
conditions, restriclions, reservations and easemenis created hereby; (C) levying, collecting and enflorcing the
Assessinents, charpes and lisns imposed purguant herato; (D) regulating and tmenaging the Preject; and (E)
operaling the Association; and (i) reserves for any such costs, expenses, liabilities and replacement of
improvenents to Comimon Areas and Limited Common Areas.

() “Convertlble Land” means the real property; lecated in County of Davis, State of Ulah, that is deserilbed
on Exhibit B attached hereto and made o part hereof; within which additional Units, Common Ares, or Limited
Commaon Arca and facilities may bo created in aceordance vith the provisions of this Declaration and the Act.

{k) "Declarant” means collectively Morth Pointe L.C, and its successois and assigns,

(I3 “Declarant Centrol Period™ liag the msaning w such term in Section 6.02 below,

{m) "Declayation” ingans this Condominium Deglaration of North Poliute Conduminiums, a3 it may be
amended frotn fime,




EL64BD47 D2T74P 108

{n) "Default Assessthents” has the meaning given to such term in Section 7.06 balow,

{0} "Eligible Holder" means a Person who holds, ingures or guarantees @ First Mottgage and has delivered
a written notice to the Association, containing such Person's nnme and address ond the Jegal descriptlon and address
of the Unit encumbered by e First Mortgage held, insured or guaranteed by such Person,

(p) "Bxecutlve Board" means the Board of Trusices of the Assectation,

{q) "First Morigage" means any Mortgage which is not snbordinate to any other Lien or encuinbrance,
axcept liens for taxes or other liens which are given priority by statute.

(r) *First Mortgages" meang any Person named as 2 mortgages o bensficiacy in any First Mortgage, or
Ay suecessor Lo the intersst of any such person under such First Mocigege.

(5} "General Assessment” means an Assessment levied against a Unit pursuant to Section 7.04 below,

(1) "Limited Comnon Areas” means the aveas af the Property which are reserved for use exclusively in
counoction with a designated Uait or Units, as depietsd on the Map or a3 designated by the Executive Board.

{u} "Map" means the Recoed of Survey Map uf Morth Peinte Condominiums attachied as Exhibit C heveto
and made a part heveof, as the same may be amended from time to time,

{v) "Membership® menns a memnbership tn the Association and the rights granted to Owners pursuant lg
this Declarmion, the Axticles and the Bylaws to participate in the Association,

(w) "Maodification Reyiew Board” means the commitice established by the Executive Board to regulate the
modification of bnprovements to the Units.

() "Morlgage" means any mortgage, deed of Hust or other document pledging any Unit or intercst therein
as security for payment of a debt or obligation.

(y) "Morlgagee” meaus any Person named as a motigapgee or beneliciary in any Movtgage, or any
successor i the interest of any such person uader such Morigage.

(z) "Owner" meens the recard holder of legal title to the fee simple intersst in any Unit ot portion thereof.
It there is more than one record holder of legal title to 2 Unit, esch record helder shall be an Owaer.

(an) "Person" ineans aay natural potson, corporation, partnership, limited Liability company, assoclation,
trustee or any other entity recogaized 83 being capable of owning real property under the laws of the Siate of Utah.

(bb) "Project” means the condominium project created on the Property by this Declaration, consisting of
the Unils and the Commyn Areas,

(e¢) "Property” means (i) the rest properiy lpcated in the County of Davis, State of Utah, that is deseribed
on Exhibit A altached hereto and made a part heteof, and (i) all of the additional property that je later made subject
to this Declaration in accordance wiith the terms end conditions hereof,

(dd) "Purchaser” means a Person, other than Declarant or a Successor Daclarant, who by means of a
transfer, acquires legal title to the foe simple interest in any Unit or portion thereof,
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(ee) "Rufes and Regulations" means awy instrments adopied by the Azzoclation for the regulation antl
managenent of the Project, as the same may be amended from time to tme.

(i} "Sbares of Common Expenses” means the share of Commion Txponses allocated to each Unit in
accordance with the terms and conditions of Section 7.02 below.

(eg) "Special Asssssments” has the meaning given to such term in Section 7.05 below,

(hh) "Special Declarant Rights" means the rights reserved by Dectarant for ftseld, its successors and
assigns in thts Declaration,

(i) "Successor Declarani" meany any Person who succesds to any rights of Declarant hercunder,
(Jj3 “Trustee” means a duly elecied or appointed member of the Execulive Board,

(kK) "Unit" means an individual residential dwekling within the Project designeied as o Unit on the Map
and shall inelude, with respect fo 2ach such dwelling: (i} all footings, pilings, foundations and athey support
stenclures; (i) alt floors and Roor joists; (lil) all sxterior walls, insluding, without limitacion ajfl exterior doors,
vxterior windows and exterior wall coverings; (iv) where applicable, the portion of ail Interior demising walls on the
Unit side of'a vertical plane through the center of each such demising wall; (v) where applicable, the porlion of all
interior deising ceilings or floors on the Unit sido of a vertical plane through the conter of each such demizing
¢efling or floor; (vi) all porches, sxterivr fixtures, ehiimneys, decks and other similar items attached to the exterior of
the dwelling which are inteaded for the exclusive benefit of the dwetling; (vif) all inprovements and fixtures within
the space bounded by the outside surfaces of the dwelling; and (vlij) all heating, ventilation and alr conditioning
equipment and all other wtility equipment which exclusively serves the dwelling (except underpround pipslines,
ducts aud wires to the extent not located under the dwelling).

2,02,  Gender ond Mumber, Wherever the context of this Declatation so requires, (n) words used in tho
masculine gender shall inelude the feminine and senter genders; {b) words used in the neuter gender shall include

the maseuline and feminine genders; (¢} words used in the stngular shall include the plural; and (d) words used fn
the plural sball include the singular,

ARTICLE 111

UNITS AND COMMON AREAS

301 Units.

(a) Declaram hersby designates that 29 Unils may be consitucted within the bvindaries of the Project's
land identified as Phase 1, The boundaries and identifylng numbers for these Units ate shown on the Map. The frst
two buildicgs containing 12 Uniis each shail be tires stories in hejght with an underground parking level.

(b} Declarant hereby teserves the right to create and construct, in accordance with the provisions of this
Declaration ond the Act, n maximum of 12 additional Unite within the boundarles of the Convertible Laad,
identified as Phase 2 in Exhibit B and a maximur of 12 akditional Linitz within the boundaries of the Convertible
Land identified as Phase 3 in Exhibit B,

{c) All Units shall be capable of being independently owned, encumbered and conveyed, The Owner or
Owiiers of each Uit shall be entitled to the exclusive possedsion and control of such Unit, subjec to the rights of
the Asscciation set forth, ji the Associetion Documents.
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302,  Descrlption of Unjis. Pliase i of the Project shall consist of 24 Units identified as Units 1 throngh
24 of the dorth Pointe Condominiums and as more specifically identified i Exhibit C. Each Unit has substantially
an identical {loor plan to one of the two approved floor plans. A capy of the two approved floor plang are attached
hereto as Exhibit D. The Units are wond framed with beick exterior, the roofing material it {fiberglase asphait
shingle, and the other sipnificant bullding matevial is identified in the cunsiroction plans which may be viewed at the
business office of the Declarant.

3.01.  Sepdrate Taxation of Units, Pursusnt to Sectlon 57-8-27 of the Act, each Unit conslitutes a
separaie parcel of real estate and will be separately assessed and taxed.

3.04,  Description of Common Arens, The Common Areas shall consist of éhe knwn, landscaped areas,
and any other improvement placed on the land surreunding the Units a5 indicated on the Map attachad heyeto s
Exhibit C,

305, Qwnership of Common Areas. The Common Areas shall be owned by the Owners ofall ef the
Uits as fenants in comuron, and a percentage of undivided intesest in the Cotmmen Areas shall atiach te each Unit,
which porcentaga shall correspond te tlie Share of Common Expenses for such Unit as determined under Sectton
7.02(a) of this Declaration, Upon any conveyance ur ransler of a Unit, the undivided interest in Comimon Argas
attvibutable to such Unii shall automatically be conveyed or transferred with the Unit. No undivided interest in
Common Areas may be tansferred or conveyed separate or apart from the Unit to which the undivided interest is
atiributable, Each Owner shall have a license to use all of the Common Areas, subject to the terms and conditions
of the Association Docutnents. The minimum womber of Units for the Praject will be 24 which will give ench Unit
Owier the maximuom percentage of interest o Commion Areas of 4.167%. The maximum number of Units that can
be in the Froject is 48 Units which will give each Unit Owner the minithum percentage of interest i the Commaon
Aveas of 2.083%.

3,06, Limited Commen Areas, Motwithstanding anything in the Association Documents ta the contvary,
only the Owner o Owners of tha Unit or Units to which any Limited Common Areas relate, as designated on the
Wagp (or as may be designated Ffrom time {0 thng by resolulion of the Executive Board), may use sach Limiled
Comimon Aress, it bsing intenided that Limited Coramon Areas shall viot be available for the use of any other Owner
or Owners.

ARTICLETY
THE ASSOCIATION

4,01,  Foymation of the Association. On or before the date on which Declarant conveys the first Unit
within the Projectio a Puichassy, Deslarand shall forem the Association.

402, Purposes and Powers.

(&) The Association's purposes are (i) t0 manage, operate, construct, improve, alter and maintgin the
Cormmon Areas; (J1) to administer and enforce the covenants, conditions, restrictlons, reservations and easements
crealed hereby; (i) to levy, collest and enforce the Assessments, charges and liens imposed pursuant hereto; and
(iv) to regulate and manage the Project,

(b Unless expressly prohibited by law or any of the Association Docwnents, the Association may {7) take
any and all actions that it deems necessay or advigable te fulfill ils purposes, and (i) exercise all powers that may
be exercised in Utah by nonprofil corporations.
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4,03, Assgdiation Documets,

{a)} The obligations, bardens and benefits created by this Declavetion touch and concem the Property and
are, and shall be, covenants running with each Uit fou the benefit of all other Units and the Commen Areas, The
Asaociation and esch Owner shall comply with and benefit fiom sach term, provision, cevenant, condition,
resiriction, reservation and easerment contained [n the Association Documents.

{(b) In the avent that there is any conflict or inconsigtency between the terms and conditions of this
Declaration and the teems and conditions of the Articles, the Bylaws or the Rules and Regulations, the terms and
conditions of this Declaration shall control. 1n the event that thers is any contflict or incongistency between the terms
and couditions of the Articles and the terms and conditions of the Bylaws or the Rules and Reguations, the terms
and eonditions of tho Articles shall control, In the ovent of any conflict or inconsistency between the terms and
conditions to the Bylows and the terms and conditions of the Rules and Regulations, the terms and conditigns of the
Bylnwa shall control.

404, Books and Records. Upon request the Associntion shall allow Owners, Mortgagees and thelr
respective agenis fo inspect cuirent coples of the Assectation Documents and the bocks, records, budgets and
finaviclal statements of the Association during normal business howrs and under other reasonable ¢irgumstances. The
Association may charge a veasonable fee for copying such materials.

4,05, Pergonal Liability and Indemnification.

(a} To the full extenl permitted by applicable law, no Trustes or officer, who was appointed by Declacant,
shall be personally liable to the Association or any Cvmer for any injury, damage, loss, cost o expense suffered ot
incurred by reagon of any act or omission of such Trustee or officer, unless a court of competent jurisdiction finds

that sueh "Trustee or officer breached a fiduciavy duty that such Trustee or officer owed to the Association or an
Qwner.

(b} To e full extent permilted by applicable law, no Trustee or officer of the Assoviation, who was not
appointed by Declarant, and no employae, agent or committse mamber of the Associatian shali be personally liabla
10 the Association or any Owner for any Injucy, damnage, loss, cost or expense suffored or incutred by reason of any
agt or omisslon of such Truglee or officer, employes, agent ar commitiee member, unless a court of competent

jurisdiction finds that the act or omission of such Trustes ot officer, emplayce, npent or committee member was
wanton and willful.

{c} The Association shall indemnify and a hold each present or fermer Trusiee ar officer, employee,
hanmlass agent of comnittee member against sny and all ¢laitns, suits, proceedings, injuries, damages, losses, encts
and expenses, inchwding, but not limited fo, attornays' fees and disbursements, asserted against o incorred by any
such present ot former Trustee or officer, employee, agent or committes member to the fizllest extent perilited by
the Association Documents; provided, however, that in no event shall the Association indemnify or hold harmless
eny stick Trustes ar officer, employes, agent or comimittoe member (o the extent that he or she Is personally Liablo
for an act or omission under payagraph 4,05{(a) or pavagraph 4.05(b) above.

ARTICLE V
MEMBERSHIP IN THE ASSOCIATION

501, Membership.

{n) There shal! be one Membership appurtenant to every Unit, A Membership moy not be separated from
the Unit to which it is appurtonant.
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{1} Any Membership nppurtenant tv & Unit having more than one Owner shall be shared by sach Gwners,

{c) A Membership may be iransferred or enemuberad only in connection with the conveyance or
encwtmbranee of a fee simple interest in the Unit to which the Membership is appurenant, Any transfer or

encumnbrance of 2 Membership other than as permitied in this paragraph 5.01¢¢) shall be void and have no force or
cffect,

502, Yoiing,

{a} Bach Membecship shall be enlitled (e one vote, regurdless of the number of Owners of the Unit to
which the Membership is appurtenant. Fractional voling shall not be allowed, If the Ownara of a Unit canol agree
amung (hemseives 18 W how to cast thelr vate when ihiay are required to cast their vote on a particular matier, they
shall lose their right to vote on such mafier, 1F any Owner casts a vole representing a certain Membership, it wil)
thereafier be conclusively presumed for atl purposss that the Owner was acting with the autherity and consent of al}
other Owners with whom such Owney sharea the Membership, unless objection thereto is made te the chairpoizen of
the meeting at the thne the vote is cast. If more than one vote is cast for any particular Membership, none of such
vaotes shall be counted and alt of such votes shall be deemed null and void.

(%)} 1n any election of Truslees to the Exeontive Board, overy Membership shall have the nuiber of voles
equal to the number of Trustess to be elecled to the Executive Board by such election. Cumulative voting shall not
be allowed in the election of Trusiees to tha Bxesutive Board er fur any other purpose,

(c) Monwithglanding the terms end conditions of paragraph 5.02{a} above, the Associalion shali have no
voting rights for any Membership appurtenant te any Unit owned by the Assoclation.

ARTICLE V1
EXECUTIVE BCARD
6.01, Powers of the Exgcytive Daard,

() Except as provided in this Declaration, the Arliclss and he Bylaws, the Bxeculive Buard may act on
behalf of fhe Assoctation it all instances.

{b) The Executive Board may not nct on behalf of the Association to (i} amend this Declaration; (i}
terminate thie Project; (iii) elect Trustees to the Execntive Board, other than to £ill a vacancy for the unexpired
portion of & Trustee's term; or {iv) determine the qualificalions, powers and duties, or terms of office, of Trustees.

602,  Declarant Contro] Poriod.

(a) Subject to the terms and conditions of paragraphs 6.02(b) and (¢) below, but notwithstanding anylhing
else to the eontrary contained in this Declaration af in any other Association Document, Declarant shall have the
exchugive right te appoint and ramove all Trustees and officers during the Declarant Contvol Period, The tsrm
*Declarant Control Period" means the period commencing on the date on which Declarant forms the Association
and ending on the earliest to oconr of: (1) sixty days after conveyanes to Purchasers of 75 percent of the maximuim
number of Units hat may be created by Declarant hereunder; or (i) two years after the last conveyance of 8 Unit by
Declalant or a Successor Declarant to a Purchaser in the ardinary course of business,

{b) Declarat may voluntarily surrender its vight to appoint sad removs Trustees and officers prior to the
extpiration of the Declarant Cantrel Period,
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(¢} Notwithstanding anything te the contrary contained in paragraph 6.02(n) ehove: (i) not later than sixty E
days after the conveyance to Purchasers of 25 percent of the maximuwin number of Uniis that may be created by i
Declarant Jiercunder, at least one Frustes and not less than 23 peycent of the Trystees shall be slected by Qwrers i
other than Deelarant ar any Successor Declarant; and {Ii) not later than sixty days after the cotveyance Lo
Purchasers of 50 percent of the maximum number of Unils that mmay be crested by Declarunt hersunder, at least 33 |
and 13 percont of the Trusteas must be electsd by Owners other than Daclarant or a Sueeassor Deslarant,

{d) Not later than the expiration of the Declwant Control Period, the Ownets shall elect an Hxecutive |
Board of at least thres Trustess, at least a majority of whom must ba Owners otlier than Declirant or designated
reprasentatives of CGwners other than Declarant, Such Trusless shall tke office upon election,

6.03. Removal of Membeors of the Executive Board, Nedwithstanding any provision of this Declaralion
or any other Association Docunent to the contrary, the Owners, by a vote of at least 67 parcent of ait Membeyships l
represented {in person or by provy) and entitled fo vots ot sny meeting at which & quoram is present, may remove :
any Trustes, with of without cause, other than a Trusiee appointed by Declarant. !

6.04.  Professional Management of the Project. The Executive Board may enter service and
nmanagemnent agraements for the Project. The term of such service or management contracts may iot exceed two
years. In addition, any guch service or management eantract must provide for termination by either party for cauge
and withowt payment of 3 terminatlon (ee on 30 duys or leas writien notlee.

ARTICLE ¥l
ASSESSMENTS, COMMON EXPENSES, BUDGETS AND LIENS
7.01.  Obligations for Assessments,

{2) Declarant, for each Unit it owns, heveby covenants and agreas, and each Owner, by accepting a deed (o
a Lot {whather or not ¢ shall be expressly staisd in such deed), shall be decmed to have covenanted and agreed, to
pay to the Association all (i) Initial Assessments; (ii) General A ssessments; (jil) Special Assesements, (iv) Default
Assessments; and (¥) other charges that the Assouiation is required or permitted to levy or impose on such Qwner vr
such Owner's Unit pursuant to this Declavation or any other Association Document,

{k) No Qwner shall be exempt from liability for any such Assessment or other charge by wiiving the uze

or enjoyment of the Common Ateas, or any portion thereof, or by abandoning a Unit against which such
Assessments or other charges are made.

(c) Except as provided in this paragraph 7.0%(c) and paragraph 7.0 below, the obligation to pay to tho
Association any Assessment o other charges levied apainst any Unit shall be a joint and several abligation of the
Owner gr Owaters of such Unit and such QOwner's or Qwnrers' successors, assigns, heirs, devisess and personal
represeniatives. Except for the Department of Velemns Affairs, eny Person acquiring fee simple title to a Unit shall
be jointly and severally liable with the former Owner of thes Unijt for all Assessments and other charges that had

accrued and were payable when such Person acquired fee simple title to the Unit, for so long a$ such Person liolds
fee simple title to the Unit,

{d) Eacly Assessment or other charge, together with intarest and penalties thereon and all costs and
expensas [ncurced by the Assoclation to collect sucl: Assessment or other chavge, including reasenable attorneys'
feeg and disbursements, may be recovered by a suit for 2 inoney judpment by the Association without foreelosing or
waiving any Assessment Lien securing the same.
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702, Shan Ci on Expenses,

(a) Except as otherwise set forth in this Declzation, all Common Expenses shall be allocated saqually
among a1l Units that have been created prior to the date on which tha Common Bxpenses were incurred,
Accordingly, the formula for calculating the percentage of Common Expenses ellocaied to each Lot shall be;

Share af Commaon Bxpenses = —_ e x L00
nunber of Unis created
prior to Ihe date on which
the Common Expenses vare
incurred

(1) The Shares of Coinmon Expenses allocated to ihe nitial Units within e Project are sat forth an
Exhibit D attached hereto and snade a part hereof.

{c} If any Units are added to or withdraws from the Project, the Sharves of Common Bxpenses for all Units

within the Project after such addition or withdrawal shall be recalculated in accordamce with the fotrnula set forth in
paragraph 7.02(a} akove,

(d) Until the Association levies an Assessment, Declarant shall pay al] Common Expenses, Thu
Association may levy its fiest Assessments within sixty days after the first Unit is conveyed to a Purchaser.

7.03. Bndpgets.

{(a) Priot to the first levy of a General Asscssment, and, thereaficr, on or before Movember 1 of sach
calendar year the Executive Board shadl ndopt a proposed annual budget for the Association for the following
calendar year, which proposed budget shall, among other things, set forth () the Executive Board's estimates uf
Commaon Expenses for the next ealendar year; (i) the Exerutive Board's estimates of amounts raquirved to be placed
in areserve lund for opsration, maintesance, repair and replacements of Common Area properties, (Lf) the aniount
of funds for such Common Expenses and reserves that the Execuillve Board proposes to raise through General
Assessments; and (jv) the amount of fnds for such Common Expenses and reserves that the Executive Board
proposes to raise through Special Assessments, Within thirty days after adopting a proposed budget, the Executive
Board shall deliver a summary of the proposed budget 1o all Ownes and set a date for a meeting of the Owiners to
consider ratification of the praposed budget, The date of such meeting shal not be Jesa than fonrteen days, nor more
than sixty days, aftey the dedivery of the summary of the proposed budget Lo the Ownerz. Uinless at that ineeting a
majority of the votes allocated to all Memberships, whether or nof a quorum is present, refects the proposed budget,
the proposed bodget shall be deemed ratiffed. In the event that the proposed budget is rejected, the annual budget
last ratificd by the Owners shall be deemed renewed for the next calendar year &nd shall remain in full for¢e and
eflect until such time as the Ownexs catlfy a subsequent budget proposed by the Executive Roard.

(b) Ifthe Bxecutive Board deems it necessary or ndvisable ta amend an annual budget that has bean
radified by the Owners under paragraph 7.03(n) above, the Bxccutive Board may edlopt a propesed amendment to
the annual budget, detiver & sinnmary of the proposad semsndinent to all Owners and get a date for & meeting of the
Owners to consider ratification of the proposed amendment, The date of such meeting shalt not be less than
fourteen daye, nor mora than sixty days, after the delivery of the summaty of the proposed amendment. Unless st
that meeting, a majority of the votes altocated to all Menberships, whether or not 2 quorum ig present, rejects the
proposed amendment, the propased amendment shall be deemed ratified,
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7.04,  General Assessments.

{a) Afier the Owners ratify an annual budget under paragraph 7.03(a) above, the Association shall levy en
assassmant for Common Expensss and reserve funds (a "General Assessment} on each Unit. The amount of the
General Assessment g be levied against a Unit shail equal the preduct obfained by multiplying (i} the mmnount set
farth in the annual budget ratified by the Owners a3 the amount of Common Expenses and rescrve funds to be raised
by General Assessments, by (ii) that Unit's Share of Commaon Expenses. The Owners shall pay the General
Asszessmonts [evied agninst their respective Units in such periedic installmenis as may be required by the
Aszociation.

{h) If the Ownery ratily an amendment to the General Assessiment portion of an annual budpet purzaant to
patagtaph 7.03() above, the anwount of the General Assessment levied against each Unit shall be adjusted
accotdingly, as shall the amount of each Owner's petiedic Installments.

(c) Ifthe Owners fail to ratify an annual budget for any calendar year prior to Innuary | of that calendar
yeat, the Owners shell contlnus to pay periodic installments of the Generat Assessment to the Association at the rate
payeble during the prior calendar year uatil suclt Hing as the Ownrers ratify a new anmoal budget for the then current
calendar year., Once the Owners ratify a new annual budgst, the Association shall levy on each Unit the Ceperal
Assessment for the then current calendar year and each Owner's periodic lustallmenta shall be adjusted a8 nacessary
to pay the new General Assessment in equal periadic instalbnents over the remaitsder of such calendar year, giving
the Cwners credit for any installments that the Owners have previously paid to the Assoclation during such cnlendar
year,

{d) The failure of the Association to levy a Gensyal Assessment for any calendar year shall not be deaimed a
walvey, medification or releuse of the Owners' liability for the Share of Common Expenses allocated 1o such
Owneyr's Unit.

7.05.  Special Asgescments,

{a) The Assessmants that the Association may levy parsuant to this Paragraph 7.05 are referred o [a this
Declaration as "Special Assessments.”

(b) Notwithstanding anything to the contrary contained in Paragraph 7.04 sbove, if any Common Expense
benefits fewer tan all of the Unils, the Association may levy an Assessiient for such Comaton Expense exclusivaly
ayzainst the Units benefitted therehy, equally or in any oflier equitabie proportions a8 the Assoclation destns
appropriate.

() Each Specinl Assassinent tevied against any Unit shall be shown on an anmuel budget, or on an

amendment to an annual budget, ratified by the Owners In accordance with Paragraph 7.03 sbove, and shall be paid
s and when requeired by the Assouiation.

706,  Defamill Aszessments.

{n} Notwithstanding anything to the contrary contalned herein, if any Commion Expense is caused by (3}
the negligence or misconduct of an Owner or an Owner's family member, employee, agent, lesses or guest, or (i) &
violation of any covenant or condition of an Assoclation Drocument by an Owner or an Owner's family member,
eimployes, apent, lessee or guest, the Association may levy an Assessment against such Owner’s Unit for the awnoant
of such Common Expensge. Any such Assessment levied by the Assaciation, and each fine, penalty, fee or other
charge imposed upoh an Owner for the violatien of any covenant or condition of any Association Document by an
Owner or an Cwner's family member, employee, agent or guest, referred to heveln as a "Default Assessment,”
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(b) Default Assessments need not be shown on an annual budget, or on an amendment to an annual
budget, rotificd by the Owners in accordance with Paragraph 7.03 obave.

() With respect to any Default Assessments, or pottion thereof, levied other ihan as a late charge , the
Owner of the Unit against which the Assoeiation seeks to levy the Defanlt Assessment shall bs provided notice and

an opporianity 10 be heard, Owners of Uniis ageinst which Default Assessments have been levied shall pay such
Dafanlt Assesements when required by the Association.

707,  Assipnment of Agsessments. The Association shall have the unrestricted tight to assign s right to
receive Assessmenis gnd other futurs income, either as security for obligations of the Association or otherwise.

7U8.  Assessment Lien,

(n) Pussuant to Seclion 57-8-20 of the Act, the Azgociation shall Lave a statutory lien on each Unit for any
Assessment levied against that Unit and any interest, attomeys' fees and disbursements and costs of collection
imposed against it Owner under any Association Document. The Assessrnent Lian shall secure all of the foragoing
obligations of an Owner from the time such obligations becomsa due. If an Assessrnent is payebls in instaliments, the
Assesgment Lien securss each installment from the time it becomes due, including the due date set by any valid
Association aceeleration of installment oblipations,

(b} An Assessmenl Lien iz prior to all other Yiens and encitmbrances e a Unit except:

(i} tax and special assegsment on the Enit in favor of any assessing unit or special itnprovement
districl; and;

{it) liens and encunbrances recorded prior o the recordation of a noiice of the Assessment Lien
which by law would be prlot to subsequently recorded encumbrances,

{c} This Paragraph 7.08 docs not prohibit (i) actions or suits to recover sUms secured by an Assessmont
Lien, or (ii} the Association from taking a deed in lieu of foreclosure,

(d} In any action by the Association to collect Assessments or to foreclose an Assessment Liew for unpaid
Assessmenls, the cowrt may appoint a receiver of the Owner to collect all sums due w the Owner with respect to the
Unit. A court may order the receiver to pay any sums collected by the receiver to the Associstion during the pending
of the action to the extent ofthe Association’s Assessments,

{e) An Azssssment Lien may be enforeed by sale or foreclosure of the applicable Unit by the Association

or Exgculive Board, which sale ¢r foreclosure shall be conducted in 1he saine manner as foreclosures in deeds of
lrst or morigages.

7.09. ificates: Motice origagess,

(2) The Association shall furnish to s Cwaer ot such Owner's designee or to a Mortzagee or its designee,
upon writien request, delivered persomaliy or by certitied mail, fivst-class postage prapaid, return receind requested,
to the Association's registered agent, a statement setting forth the amoont of unpaid Assessments cuvently levied
against such Owner's Unit, The statement shalt be furnished wilhin fourteen calendar days after the Association's
receipt of the request and shall be binding on the Asseciation, the Executive Board and every Owner, Tlno
statemant is Jurnished to the Owner, the Mortgagee ot their designee, deliverad personally or by certified mail,
firit-glnss postage prepaid, 1efun receipt requested, then the Association shall have 1o right to assert an Assessinent
Lien upow the Unit for unpaid Assessments which wara dus ag of the date of the request,

S —— N —
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{b) The Association shall report to any Morigagee any unpaid Assessmennis remalning unpaid for moe
thian sixty days after the same shall ave become due, i such Morigagee fiist shall have delivered to the Association
a written request for notice of tnpaid Assessmenis, Any Morigagee holding a lien on a Unit may pay any unpaid
Assessment with respect to such Unit, together with any and all costs and expenses Incurred with respect to the
Assessment Lien secuting such unpaid Assessment, and vpan such payvinent, such Mortgagee shalf have a lien on i
the Unit for the amounts paid with the same priority a5 a lien of the Mortgage beld by such Morigagee. i

ARTICLE VIN
MAINTENANCE OF COMMON AREAS AND UNITS

.01, Maintepance of Common 4reas.

{a) Bxcept as othepwise provided in Ihis Declaration, the Assoclalion, or iis duly designated agent, shall
maintain all Common Areas, including, without limitation, all Limiled Common Arens and the Improvements aned
larndlscaping located therson in good order and repair and shall oflerwise manage and operate all Comimon Areas as
it deems necessacy and approprinte, In thia reperd the Azsociation may:

(i) construet, modify, add to, yeplace or renovate any improvements that are located on, or
vonstivute a part of, any Comimon Aresas;

(iiy plant and replace irees, shrubs and other vegstation on any Common Areas;
(iii} place, maintait aud replace signs wpon any Common Areas;
(iv]) adopt and enforce Rules and Regulations regulating the use of Common Areas;

(v) impose and collect feas fos the nse of any Cotnraon Aress; and

) ' ] {vi) take any oither actions that the Assaciation deems necessary or advisable to protect and
malitain the Comanon Areas, '

{b} The Execative Board shall be the sole judge 2 to the appropriate maintenance, operation and
management of the Common Arsas.

(¢) Notwithstanding anyihing in the Association Drocwiments {o he contrary, the Association shall not,
during the Devlarant Control Period, cotistruet, modify, add to, replace or renavate any improvements that are
localed on, or cunstitule a part of, any Common Areas without obtaining the prior consent of the Declarant,

.02,  Maintenance of Units.

(1) Bsch Cwner, at such Owner's sole cost and expense, shall malntain such owner's Unit and the
improvements constituling a part thereof, in good arder and repalr.

{b) K, its the reasonable judgment of the Association, an Owner fails to mzintain the Owner's Unit, or the
siterior of any Improvements constituting a part thereof In good order and repair, and such fatlure remaing uncured
{or more than thirty days afier the Association’s delivery of written notice thereof to such Owner, and afier such
Owmer hns been given an opportunity to he heard by the Assaciation’s Trustees, the Association may enler upon
auch Unit and pertoim such maintenatce oL repair as the Assogiation deems necessary or advisable and charge gl
costs and expenses incurred by the Association in connestion therewlth to such Owner as a Default Assessment.
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ARTICLEIX
TNITIAL CONSTRUCTION OF UNITS AND COMMON AREAS

9.01,  Declarant's Construction Rights, Declarant shall have the sole and exclusive right {o construct all
Units, construct and install afll injtial improvements to the Common Aress and congtruct and fngtall all additions,
inedifications and changes to the exterior of the Unills susd 1o the Commien Areas, except a5 follows: (i) additlons,
modifications or changes to any Unit after the inilial construction of the Unit hag been completed may be
“eoustreeted or instailed by a Person olher than Declarant upon the approval of ihe Modification Review Board; (i}
additiong, modifications or changes to flie improvements on the Connton Aress may De constructed or Installed by
the Association with the prior approval of the Declarant pursuant 1o Paragraph §.01(c). Deciarant's rights under this
Paragraph 9,01 shall terminate, seven years from the dale of this Declaration is execuled,

9.02, Mature of Improysments, Improvements shall include landscaping, sprinkler systems, Limited

Common Area fences, and such other improvements as may be identified in the IMap attached ag Exhibit C hereto or

as may otherwiso be deemed by the Declarant to be appropriats and consistent with this Declaration.

5.03,  Insurance, Duting any period of construction, Declarat shall maiatain a minimus of $1 million
fu general liability insurance coverage.

ARTICLE X
MODIFICATION REVIEW
[001. Modification Review Board.

(8} The Execulive Board shall establish o Modification Review Board which shall consist uf such odd
number of regular membens and altsinate members as the Execntive Board may designate. The membars of the
Modification Review Board shall be appainted by the Exgculive Board, The regular terin of offics for each member
shall be otie year. Any such member may be remaved with or without cause by the Bxecutive Board at any time by

wrilten notice, A successor appointad o fill any vacancy on the Modification Review Board shall serve the
vemainder of the tetm of (he former member.

(b} The Modification Review Board shialf select its own chairman and vice-chajrman from among its
membars, The chairman or, in the ¢hairman's absence, the vice-chairman shall be the presiding offieer of iis
meetings, In the absence af byth the chnirman and the vice-chaliinan from a meefing, the membets prasent shall
appoint 2 member o serve as acting chairman at such meeting. Meetingy shall be beld upon call of the chairman of
vice~chalrman at the offices of the Association. A majority of members shall constiute & quorum for the transacition
of business. An alternate member may participate at any tnesting at which there is not 2 quorum and shall have all
of the autherity of a regitlar member while so patticipating, In the sbsence of & quoram, a lesser number may
adjourn any meeting to a later time or date, The affirmotive voie of a tnajority of the members of the Modification
Review Board shall constitute the action of e Modification Review Board of any matter before it, Except as set
forth above, the Modillcation Review Doard shall operate in accordance with Its own Rules and Regulations which
shall be filed with the Assacialion and maintaiged in the records of the Assnclation and shall be suhject to
inspection by all Owners and Mortgagess.

{c) The Mediftcation Review Board is hereby avihorized o retain the services of aue or mors consulting
architecls, landscape architects, urban degigners or other professionals to advise and assist the Modification Review
Board in perfipming the modification review functions prescribed In this Artlcle X,
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10.02. Modificailon Review Boapd Approval syd Contrgl.

{a} No Owner may (i) imake any materlal alteration to cxterjor surfaces of existing buildings or
immprovements constituting a part of his Unit, ot (i) construet any additional building or improvement on any
Linproved Unit, without the prior written consent of the Modificalion Review Board, The approval of any requesled
alternative shall be at tha sols discretion of the Modification Review Board, In determining whather to approve any
requested imodification, the Medification Review Board shall censider such matters as: (i) the compatibility of the
modification with the overall design and appearance of the Praject; {3) the extent to which the censtruction of that
madilication may adversely impact other Cwnors and thelr respective Units; (3ii) whether the requesting Owner bas
made the necessary arrangements {or the modification to be completed expeditionsly, and i a high quality,
workmanship manner; and (iv) such other factors as the Modification Review Board deems relevant. The decisfons
of the Modification Review Board shall be conclusive and binding on all interested parties, subject only 1o the right
of appes) and review by the Execotive Board a3 described in Paregraph 10,03 below.

{b) Each Owner shall comply with fhe Rules and Regulations of the Modification Review Board, as (he
same iay be amended from time to time by lhe Modification Review Board.

{c) The Modification Review Buard oc ils designated representative may monitor any approved project 1o
the extent reqtiited bo engirre thal the constyuction or work on such project complies with any and all approved plans
and construction procedures, The Medification Review Board or lts designated representatives may etiter upon any
Unil at any reasonable time or times to inspect the progress, work status or completion of any project. In addilion to
the remedies described in Paragraph 10.04 below, the Modificetion Review Board may withdtaw approval of ey
project and require all activity at such project to be stopped, if deviations from the approved plan or approved

constriction practices ove not corrected or teconciled promptly after wrltten notification to the Owner specifying
such deyiations.

(&) Any material i be submilted or netice given 1o the Modiflcation Review Board shall be subintited at
the office of the Association.

10,03, Appeal to Bxecutive Board. Any Owner aggrieved by a decision of the Modification Review
Baard may appeal the decision to the Bxscutive Beard in accordange with procedures to be established by the
Execuiive Board. Such appeal shall be in writing and shall be filed within thirty days after the decision of the
Modification Review Board. In the event the decision of the Modification Review Boaid is overruled by the
Execntive Board on any {ssue or question, the prior decision of the Modification Review Board shall be desmed
wmodified te the exlent specified by the Executive Board and such dectsion, as so modified, shall thereafter be
deemed the declslon of the Modiffcation Review Board.

10.04, Enforceinent of Restrictions.

{a} The Modilivation Review Board shall have primary responsibility to enforce the restrictions set forfh in
this Article X snd the Rulez and Reguistians adopted by the Madification Review Board, provided, however, (hat
sucht responsibility shall not [imil the right of the Association to take action under auy other Article of thia
Declavation, Ifthe Modification Review Beard does not take action to enforee such restrictions within fifteen days
after belng requested to do so by the Executive Board, the Association may assume rasponsibitity for enforcing such
restrictions in sty ense in which the Modification Review Board declined to act,

(b} If an Owner violates any term or sondition set forth in this Aiticle X or {n the Rules and Regulations of
the Modifieation Review Board, the Madification Review Board and the Association shall have the foltowing rights
und remedias:
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{l) The Muodification Review Board may, by written notice to tha Owner, revoks any approval
previausly granted to the Owner, in which event the Owner shall, upon receipt of such notice, immediately ceass
sny developinent, improvement, alteration or landseaping eovered by the approval so revoleed.

() Afler (he Moditication Review Board and the Association have Biven an Qwner an
opportunity ta bs heard, they may, but ace not ebligated to, entor upon the Owner’s Unit and care such violation at
the Owoer's sole cost and expense, If the Modification Review Board or the Association cures auy such vio lation,
the Owner shall pay to the Assoclation the amoust of all costs inctirred by (tha Modification Review Board or the
Association in connection therewith within thirty days after the Owner recaives a written invaice therefor fram the
Medificatlon Review Board or the Association, :

(iii} The Association may sue the Owner to enjoin such violation,

{iv) Ths Association may sue tlie Owner for all darnages, lossas, costs and expenses, inchuding,
without Limitation, reasonable attarneys feos and disbursemonts, fnctirred by the Modification Review Board or the
Assoslation as a result of the violation.

(v) The Modification Revisw Board and the Association shall have ali other rights and remedies
available to them imder this Declaration, at law, or in equity. All rights and remedias of the Modification Raview
Board and the Association shall be cumuiative and the exerclse of gne right or rewmedy shall not prechide the
exercise of any other right or remedy,

10.05. Foes. The Modification Review Board may establish reasonable processing and review fees for
considering any raquests for appravals submitted to it, which fees shall be paid at the fima the request for approval
is submitted. The Execuiive Board may 2150 establish a requirement for the escrowing of funds in an amount
sufficient to guavaptee completion of & praposed modificalion or other finish work included as a part of construction
plans which have been presented to or approved by the Modification Review Board,

ARTICLE XI
COVENANTS, CONDITIONS AND RESTRICTIONS

ILI. Useof Unty. Each Unit shall be used only a5 a single Gty dwelling. No gainful eccupation,
profession, irade or uther nonresidential use shall be conducted at any Unit or in the Comnion Areas snd ne person

shall enter into any Unit or the Common Aress for engaging in such uses or for the purpose of receiving produsts or
services arising out of such usage,

11.2.  Exterior Antennns and Satellite Dishes. Exterior anttennas, satellite dishes and other similar

electronics hardware ave prokibited. Small sateflito dishes of 24 inches o less in diameter may be allowed {f the
tocation of the sats{ite dish is approved by the Modification Review Doard,

113, Nuisagees, Mo rubbish or debrls of any kind shall be placed or permitted to accumulate upon or
adjacent to auy Unit, and no odors or loud noises shall be permittad to arise or emit therafrom, 0 as to render ay
such Unit or the Common Areas in the vicinity thereef, or activily therson, unsanitary, unigighly, offensive or
delrimengal w0 any other Unit or Common Areas, or to the occupants or users thereof. Mo other nujsance shall be
permitted to exist or operale in or about any Unit so as to be offensive or deirimentat lo any other Unit or the

Common Aress. No laundry or camping equipment shall be allowed drying or hanging outside the Units or
£OMMoK dreas,
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[1.4, DParking of Vehjoles. Mo vehicle shall be parked or sicred at any location within the Project excapt
in garages and desipnated parking areas, No trallers, boats, motorcycles, racks, snowmobiles, motorhomes,
recreational vehicles or niy other type of vehicles shall be parked or stored within the Project eXcept in garages.

115, Irash and Rubbish. ‘The buming of rubbish, leaves or trash on the Property is prohibiied, Trash
containers shall be covered and kept screcned from view from fhe atreet in snitable anclosed arens, excopt during

tollection. No Owner, shall perinit any thing or condition to exist in or abeut his Unit which may induce, bieed of
harbor infegtious plant dissases or noxions insecls.

116, Signs. Nostgns of any kind shall be displayed to public view on uny Unit.

1i.7.  Apimals. Mo animal, bird, fowl, livestock of any kind shatl be raised, bred or lcept in or about any
Unit except that dormestic doge (a maximum of two, each weighing less than 15 Ibs.}, cats (maxitnm of bwo) and
othar household pets may be penulited by the Associztlon 50 long as they ara kept within the Unil at all times,
except when on a leash aod under the direct control of the Owner, Pet owners shall promptly remove and dispose of

all excrement emitted by their peds in any Common Area, No pet runs, kennels or houges shall be allowsd oyiside
of Units or Common Areas.

118, Restriction on Ferther Condomipium Properdy Reglrictjons and ng. No Unitshall be
further subdivided or separated Into smalter Units by any Owener, and no porfion less than all of any such Unit, nor
uny easement or other interest therein, shall be conveyed ot (ransfgred by any Owner withuat the prior writien
approval of the Executiva Board, No finther covenents, conditions, restrictions or easements shall be recorded by
any Owner or other persen against any Unit without the provisions thereof having been irst appraved it writing by
the Executive Board and any covenants, conditions, resteictions or easements recorded without such approval being
evidenced thereon shall be null and vold, Mo application for rezoning of any Unit, and no applications for varinmees
at uss permits, shall be filed wilh any governmental authiority unless the proposed use of the Unit has been approved
by the Executive Board and the proposed use otherwise complies with this Beclaration.

119, Rentai or Leage of tInity, The provisions of this Declaration, the Articles, Bylaws and the Rules
and Regulations shall apply with equal force to venters or lessees of any Lnit, Prior to leasing any Unit, the Owner
who l[sage liiz or her Unit shall file willy the Exscutive Board a copy of the lease agreement affecting said Unit. The
lease ggresment must confain a provislon requiring the tenant 10 agres to be subjest to the proyisions of this
Daclaration, ihe Articles, Bylaws, and the Rules and Regulations. Any Owner who rents or leases his Unit shal! be
responsible for the conduct of his tenants, and upon wiitter notice from the Executive Board, the Owner shall be
responsible for corvecting violations of the Declaration, Articles, Bylews, or Rules mid Regulations commitied by
such tenants. 1f an Gwner feils o correct any such violations by the tenants within 72 hours of such notice, the
Executive Poard shall be doemed to be tho agant of the Owner and em powered to take any enforcenient action the
Owner would be entitled to teke, the cost of such action to be assessed (o the Owner and payabls within thirty
(30}days of assessment. Such costs shall be collected and enforced in the same manner as Specinl Asscazments
undsr this Declavation, The power of the Executive Board hereuncler shall include but not be jimited to any and all
legal remedics available upder the laws of the State of Utah, Any Owner by the sct of renting or leasing his Unft
shall ba deemad to have consented to thase procedures and shall fndemnify and save harmless the Executive Board

ugainst any and ell lability therefor, It is capressly understood thai the remedies evailable to the Executive Board
shall includs but not be limited to the right to seek evietion of the tenant,

[1.10.  Deelarani’s Exgmption. Nothing contalned in this Declaration shall ba constrzed 1o prevent the
rensptable exercise by the Declarant of its rights under this Declaration with respect 1o the constmction, installation,

salg, maintenance, maodification or repair of Units ar the Common Arcas,

11,11, Restriclions Nol Exclussive, The restrictions, limitations and requirements set forth In thifs Article
XI are in addition to, and not in liew of, the other provistons of the Association Documents.

16




El164B8947 BE2774 P 122

ARTICLE XI1
EASEMENTS AND RESERYATIONS
1204, Declarant's Easements Over Copymen Araas.

(1) Declarant hereby reservey far itseld, its successors and assigns an easement ovet, across, through and
under the Common Areas to () discharge Declarant's obligations woder this Declaratlon; (ii) oxeroisa any of
Declarant’s rights under this Dectaratian; and (iii) make improvements within the Project or within the additional
property of any other real estate which may be added to the Praject by Declarant under this Declaration.

(1) Declarant hereby reserves to ilsell, its successors and assigny, the right te (1) establish from time to
time utility and othev easements, permits ot licensss over, across, throngh and wnder the Common Areas, and (il
greate other ressrvations, exceplions and exclusions for Lhe best interest of all Owmers and ehe Assoclation,

12.02. Owners Basements Over Comunyn Areas. Subjest to the tenns and conditions ol this Declarativn
and afl othet Astociation Documents, Declarant hezeby grants to the Ownets an easement ovet, across and fhrough
the Comtnon Ateas (a) for ingress and egress to their Units, and {b) to use and enjoy the Comraon Areas.

12,03,  Utility Basement, There is hereby cieated a blanket ensement over, across, through and under the
Pioperty for ingress to, egress from, and the installation, replacement, repair and maintenance of, all utility and
service lines apd systems, including, without limitation, water, sewer, gas, teleplions, electricity and cable
telovisier. The Association may authorize the release of portions of the blanket casement crented by this Paragraph
[2.03 tpon Lhe request of any Owier showing good cause therefor. Nohwithstanding anything io the contrary
contained in this Paragraph 12.03, no sewers, slectrical Lines, water lines, teleplione lines or cther utitity or service

lines may be installed or relacated on any portien of the Property, axcept as approved by the MadiMeation Review
Board,

1204, Association's Basements Over Cominon Areas. Declarant hereby granis the Association an
sagement over, across, (hrough and under the Commen Arsas to {a) exercise any right held by the Association wader
1liis Declaration or any other Association document, and (b) perforin any obligation imposed upon the Association
by this Doclaration or any other Association Document, Nobwithstanding the forogoing, the Associstion shall not
ehter npen any Unil without reasonable prior notice to the owner of the Unit, except in cases of emergency.

12.05. Recorded Easements. The Property ahal e subjeet 1o all easements shown on any recorded plat

affecting the Property and o rny other easeingnts of record or of use as of the date of recordation of s
Detlaration,

12.06, Encroachmenty. The Executive Board may grant appropriate eassmenls when an encronchment
occurs ¢n n Commoi Area or Unit due to construction, recenstruction, repair, shifting, settlement, or other

moveinent of any portien of & Cominen Area or Unitimprovenent, Such encroachment ezsement shall only be
valid untit the encroachment is cuved,

ARTICLE XIII
INSURANCE
13.81,  Inswance Regujred to bo Obtained by the Association. The Asscciation shalt obtain and maintain

all insurance required 1o be obtalned and maintnined by the Aszociation under the Act and any additiona! insurance

thal the Excculive Board desms necessary. The Owner of each Unit, and not the Association, shall be required to
maintain instrance on such Unit.

17
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13,02, Adjugtments. Any loss covered by insurance mafntained by the Association shall ba adjusled with
tha Association in accordnnce with the terms and conditions of the Act, The msarance proceeds payable for any
such loss shull be paid in accordance with the terms and conditions of the Act,

ARTICLE X1V
CASUALTY

14.01.  Casuplty ta Common Areas. The Association shall vospond to nay damage to, or destruction of,
any Commeon Areas in accordunce with the texms and conditions of the Act.

14,02, Casualty to a Unft. Each Owner shall be responsible for repairing or repiacing any damage to, or
cestruetion of, liis Unit.

ARTICLE XY
CONDENMNATION

1501, Condemuation of Common Areas. Whenever all or sy part of the Commaon Areas shatl be taken
by condemnation or similar proceeding, or whenever all or any part of the Common Aress is conveyed in lies of g
taking wnder a ihreat o condemnation, the award payable in conneotion therewith shall be paid to the Assoclation
and used by the Associalion (a} first, to repeir any damage (o Common Areas resihing from the condemnation or
other taking, and (b) second, for sny other Commion Expenses,

ARTICLE XV
SPECIAL DECLARANT RIGHTS

16.01. lmprovements. Declarant hereby reserves for ilself, its succossors ang assigns the right to
construct any lmprovements shown on the Map and the right to construct during Dectarant Control Period, any
impravement that Dezlarant deems necessary or advisabls on any Comman Area, including, without [imitation,
sidewalks, tails, desinage facilities, utility facilitles, monumentg and ether comman avea Facilities,

1602,  Conversjon Rights, “The Declarant may, n its sole diseret] o, ereqle from time to time and at
different times, additional Units andfor timited Common Ateas and Eaciliies withln all or any portion of the
Convertble Land, 50 long as Declarant does so in accordance with Sectian 57-8-13.2 of the Act and the foltowing,
limitations: )

(2} The maximum number of Units that may be created within ttie Convertible Land js 24;

b All the Units that inay be created within the Convertible Land shall he used exclusively for
resjdential purposes and shall be substantially identical to one of the bwo approved floor plans identified in
Exhibit C.

) All timlied common arens and factities created within the Converttble Land shall be substantially.
of the same types, sizes and number as thoss existing with regard to the then existing resfential Units within the
Piojedt;
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(d} The Declarant shall not be required to nbiain the cansent of any Owners or of any olher person or
entity having any right or interest in all or any perfion of the Project prior or subsequent to creating additional units
aind/or limited Comman Areas and facilities within the Convertible Land;

)] So long 43 the Convertible Land, or any portion thereof, is not converted pursnant to this
Article XV, it shall be deetned parl of the sommon areas and fcilitles for all purposes;

[43] No provision of this Arilcle XV shall be aimended without the prior writien consent of Declarant
atd the Secretary of the Department of Veterans Affairs.

16.03. Sales and Manpgement Offices. Declatant herchy reserves for ftself, its successors md assigns the

Tight to construet and maintain sales offices and management offices in the Common Areas. Declarant also reserves
Tor Hself, its succassors and assipns the right to construct and maintain signs advertislng the Project on any and all
Comman Areas and the right fo use any of the Units owned by it as model homes, Daclarant's right to use any Unit
as a model home will terminate when all the Units have been sold by the Declarant.

ARTICLE XVIE
RIGHTS OF MCRTGAGEES
17.01.  Benefit of Mortgagess. The terms and conditions contained in 1his Article XVIE are for the

benefit of Mortgagees. To the extent necessary, applicable or proper, the provisions of this Artigle XVII appiy o
this Declavation and to the Artfoles and Bylaws,

17.02,  Dotices of Action. The Association shall give to each Eligible Holder timely written notice of

(a} any condemmnation loss or any casualty loss which afiects a material portion of the Project or which
affects sy Unit on which diere is  Fitst Mertgage heltt, insured or guaranteed by such Eligible Holder;

{b) any delinquency in the payraent of Assessments or charges owed to the Asseciation by an Owner
whose Unit is subject to the First Morlgage of such Eliglble Holder, or puy dofault by such Ownev in the
performancs of any such Owner's obligations under this Declaration or any other Assoriation Doctiment, if the
Executive Board has actual notice of such default, which is not cured witin sixiy days;

(e} any lapse, cancellation or material madification of any insuranee policy or fidelity bond required to be
maintained by the Association: and

{d) any proposed action which would require the consent of a specified porcentage of First Mortgagees a3
provided in this Article XVIL.

17.03,  Approvals of Specified Actions.

(8) The congeni of Owners to whom at laast 67 percent of the votes allacated to afl Membersh ips are

allacated, and tho consent of at least 67 percent of all Flist Mortgagees (based on one vate for each First Morigage
tield) shall be cbtained before taking the following actions:

(i) 2 decision by the Association to eatablish self-menagement when professional management
hiad beon requited previously by an Eligible Holder;

(i} yestoration or repuit of the Project (after a hazard damage or partial condetnation) in a
manner other than Mat specified in this Declacation:

19
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(it) pactition, subdivide, abandon, transfer or encumber any Unit or Commen Area {aflera
hazard damage or partial condemnnation) in & manner other than that specified in the Declaration;

{iv) change the pre rata interests or obligations associated with any Unli for purposes of
assessments or allocating hazard insurance of condemnation proceeds {after a kazard damage or partial

condemnation} in a manner other faw specified in the Declaration; and i

(¥) termination of {he legat status of the Project after any substantial destruction or condemnation
ooCUrs.

{B) The consent of Gwners to whom at least 67 percent af the votes allocated ta all Memberships are
allocated, and the consent of at lsast 67 percent of all First Mortgagees (based on one vote for each First Morlgage
heid) shail be required to cominencs any action to tenminate the legal status of the Project for reasons clher than
substaviial destruclion vt condemnation of the Project,

1704, Approvals for Amrendinents to Documens,

{a) Except with respect ko those amendments to this Declaration that Declavant {s expressty permitied to
make under lhis Declaration, the consent of Crwners o which at least 67 percanit of the votes sllocated to gl]
Memberships are allocated, and the consent of at least 67 percent of all First Montgagees (based on one vole for
cach Flyst Mortgage held) shall be required to add to, delele or amend any material provisions of this Declaration,
the Articles or the Bylaws which establisl, provide For, govorn or repulate any of the following:

{i) votlng rights;

(in Asscssments, the Assessment Lien or L subordination of the Assessment Lien;
{iii) reserves for maintenance, repair and replacement of Common Areas;

(iv) responsibility for the maintenaiics and repair of the Common Areas;

{v) the 1eallocation of interesis in the Common Areas or the rights to ke use ihereof;
{vi) boundaries of any Units;

(vii) the convertibility of Units into Commen Areas or vice varsa;

(viii)  the expansion or contraction of the Project or ths addition, annexation or withd rawal of
the property o or from he Project;

(ix) insuranea or fidelity bonds;
{x) the lepsing of Units;

{xi) the impaosition of atty restrictions on an Owner's rights to sell or transfer his or her Unit;
und

(xil)  amy provision that expressly benefits the Eligthle Holders,

20
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() IT the Project has been, or is to be approved by, the Federal Housing Administration or the Department
of Veterans Affairs, then during the Declarant Contrel Pericd the following actions will require the pricy approval of
the Federal Housing Admlnistration andfer the Depariment of Veterans Alfairg;

(i) amendments to or termination of this Declamation;

(ii) amendmenis of the Articles or the Bylaws;

(iit) the annexetion of additional properties to this Declaration;

(iv) the merger, consolidation or dissolution of the Association; and
(v) the mortgaging of the Comrmon Areas.

17.05. Implied Approval. A First Morigagee shall be assumed to have granted any consent or approvat
described in this Article X'VII if it fails to submilt a reapense to any written requoest therefor within thirty days after i

receives such request; provided, however, fhiat such request was delivered by certifled or registered mail, return
receipt requested,

17.06.  Limitalion o Pay Assegsments god Cherges, Any First Mortgages who obtains title toa Unit
purenant to remedies in a Mortaage or throngh foreclosura of a Mortgage will not bs linble for mors than six mouths
of the Unil's unpaid Assessments or other chatges that accrued before the First Mortgages acquired (e o the Unit.

17.07.  Rigls to Insuranve and Condempation Pruceeds, No provision of this Declaration shall be
deemed to give an Owner or any otfier party priority over any rights of the First Mortgagee pursuant to its Morigage
ol an Unit relating to payment to the Owner of ingurance proceeds or condemnatien awards for losses to or a taking
of the Unit.

17.08.  Right to Day Taxeg pud Charges. Fitst Morigagees may, jointly or individually, pay taxes or other
charges which are tn default and which may or have beceme a chargs against any Common Eleinent and may pay
overdue premiums o ¢asualty insuranice policies or secure new sasualty insurpnce policies upen the lapse of the
policy required to be maiutained by the Association pursuznt to parsgeaph 13.01 above. Awy First Morigagees
making such paymeints shalt be vwed immediate relmbursement therefor from the Assucialion,

ARTFICLE XVIII
ENBEORCEMENT AMD REMEDIES
18.01. Eoforcement.

{a)} Each provision of this Declaratien with respect to the Association or the Common Areas shall be
entorcenble by Declarant or any Owner by a proceeding for injunctive relief.

{t) Each provision af thig Declaration with respect to an Owner or a Unit shall be euforceable by the
Association by (1) 2 proceeding for infunctive relief; (iiy a suit or action to recover demages; andfor (i) in the
discretion of the Association, for so long as any Ownaer fails to comply with any such previsions, exclusion ofsuch
Owner and such Qwner's family members, tenants and guests from the use of any Commeon Areas and from the
partizipation in any Association affairs, In addition, if in Owner falls to perform or observe any covenant or
conditlon on such Owne's part 1o be performed or observed under this Declaration or any other Association
Docwment, tha Associalion shali have the following sights and remedies:

21
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(i) The Asseciation may, but is not obligeted to, cure such failure to comply at the Cwner's sale
cost and expense, 1t the Association cuves any such Failure to camply, the Owner shadl pay o the Associalivn ihe

amount of alt costs incurred by the Association i connection therewith within thirty days afler the Owner peceives a
writien invoice therefor from the Assaciation,

(ii) The Association may, after notice and an opporluuity to be heard, agsess the Owner a Special
Assessment i an amount not o exceed 5% of the Owner's General Assessment for the year for each violation, The
Owner shall pay any such Special Assessment to the Assoclation willin Uirty days efier the Owner receives a
written invoice for Ihe Spucial Assessment from the Association,

{ii) The Association shall have all other rights and remedies available to it under this Declpratiou,
at law or it equity.

{c) Allrights and remedics of the Associatlon sill le cumulative and the exercise of one right or rem edy
shall not preclude the exercise of any other right or remedy.

18.02.  Atiorneye’ Fees, In the event of any dispute ander or with respest ta this Declacation or any other
Assocation Document, the prevaiting party shall be etitled to recover from the nonprevailing patty al) of its costs
and expenses in commection therewith, including, but not tnited to, reasenable attorneys’ f2es and disbursements,

[8.02,  Faterest. 1fan Owner fails to pay to fhe Associalion any Assessment or other amount due to the
Assochalion as and when the same becomes due, the Owner shall pay to the Association interost on such unpaid
amount at the rate of 13 percent per annum froni the dus date uF such unpaid amount until the date paid.

ARTICLE XIX
TERM AND AMENDMENTS

1901, Tern. The covenants, conditions, restrictions, reservations, easements, aszessments, charges and

liens set forth In this Declacation shall i witl nnd biad the Property unti{ this Declaration is tenminated pursuant i
Seetion 19,02 below,

[5.02. Terminafion. Subject to the terms and conditions of Article XVII above, the Owners may
termbiiate the Praject, by the unanimeous voie of all pf e votes atlocsied 10 alf Memberships. If the neteszary votes
and consents are obtained, the agraameatit of the Owners to terminate the Projec! and this Declaration shell be
evidenced by a ternination ugeeument or ralifi cation thereof, executed by all of the Owners in aceordance with the
terms and eonditions of Section 57.8-22 of the Act, Upon recordation of the terrmiuation agreement with the

Recarder for Davis County, Utaly, the Project shall be terminated, this Declaration shall have e furlher force or
effect, and the Association shall be dissolved,

1803, Amepdments,

(=} Subject to the terms and conditions of Artlcle XV1l above, the Owners may amend any
provision of this Declaration at any time by a vote of at least 67 percent of al] Memberships. IF the pecessary votes
and consenis are oblained, the Associntion shall cauge ta be recorded with the Recorder for Davia County, Utah, an
amendment to this Deslaration, In accordance with the terms and conditions of Sectlon 37-8-12 of the Act. While

Dicelarant is in control of the Association, amendments o this Decleration must be submitted to and epproved by the
Secrolary of the Departsnent of Veterans Affalrs,

(by MNotwithetanding the terms and conditions of Article XVII above, Declarant may amend this
Declaration as expressly provided hevein, without the approval of the Owners,

12




E16408947 P 2774F 128

ARTICLE XX

MISCELLANECQUS

20.04.  Interpyetation of the Declacation. Except for judiclai construction, the Association, by its
Executive Board, shatl have the exclusive right to construs and interpret the pravisions of this Decleratjon, In the

absence of any adjudication fo the contrary by & court-of competent jurlsdiction, the Association's construclion or
inferpretation of the provisions hereof shall be final, conclusive and binding as to all persons and propeely benefittzy
of bound by the covenanls and the provisiens hereof.

20,02,  Sgverpbility. Any deterinination by any court of competent jnristiction that sny provision of this
Declaration iy invalid or nnenforeesble shall not affect the vatidity and en forceabibity of any olher provisions hercof,

20.03. Disclajmer of Reprosontations. Motwithstanding, anylling to the contrary contained in this
Declavation, Declarant makes no warranties or representations whatsoevac tliat the plan presently envisioned for the

complele davelapment of the Project con or will be carried out o it any land now owned or hereafier acquired by
Declarant is or will be subjected to this Declaration, or that any such land, whether or nat it has been sq blected to

this Declaration, Is or will be committed to or developed for a particular use, or that if such fand is onee used fora
paiticular uge, that such uee will continwe in sffest,

20.04. Reference to Declarstion gnd Deeds, Deeds to and instruments affecting nury Unit or eny other
part of the Project may contain (he provisions set fotth herein by referenca to this Declaration, but regardtess of
whether any such reference ls made in any deed or instrument, each and all of the covenants, conditions,
vestrictions, reservations, easements, assessments, charges and tiens sat forth hetein shall ba binding upon the
grantee-owier o+ othier persen claiming througlt any deed or other instrument and his or her heirs, executors,
adminisirators, suscessors and assigns.

20.03. Buccessors and Agsigny of Declarant. Any reforence in this Declaration to Declarant shall Inelude
any sttecessars ot assignees of Declarant's rights and powers hereunder, provided that Declarant's rights and powers
may onty be assigned by a writlen recorded instrement exprassly assigning such rights and powers. '

20,06, Captions ond Tifles. Alf captions and titles of headings of Aticles and Sections in this
Declnration are for the purpose of reference and convenience and are not to be deeme o lirnit, modify or otherwise
aftect ary of tha provislons herzof or to ba used in determiniing the intent or context thereof,

20.07. Notices. if notice of auy action or proposed action by the Execulive Bourd of any vommittee or if
any meeting is required to be given to any Owner by law, this Dealaration or aity other Association Document, then,
unless otherwise specified herein or in any elher Association Dovument, such notice requirement shall be deemarl
setisied if such notice of such action or meeting is published once in any nawspaper in goneral circulation within
the Davis County, Utah, This section shall not be construed do require-that any notice be given if not otherwise
required and shall not prohibit satisfaction of any notice requitement in any other matter,

ARTICLE XXI
REQISTERED AGENT

Pursuani to Section 57-8- 10.2(2)(d)iii) of the Act, Mr, Brlan Knowlton s designated as the person to
receive service of process on behatf of the Project. Mr. Knowlton's address is 1636 South 200 West, Bountiful,
Utah 34019, The Executive Board may changs its desipnation of this registered agent na it may deem appropriate.
To elfectuate a change in the vegistered agent, the Executive Board must record a notice of change of registered
agent wilh Ihe Davis County Recorder.

23
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IN WITNESS WHEREGF, the Declarant and a sepresentative of the Association have hereunto causcd its
natne ta be signed as of the day and year first written above,

NORTH POINTE L.C, NORTH POINTE OWNERS ASSOCIATION, TNC.

/ 7
= ifle: f)f@r///;:z n7l

Brian Knowiton ¥ember

STATE OF UTAH )

R Jus.
COUNTY OF J MAS )
The foregoing inst wag g edged before me thmﬂL day of vﬂ‘[& 2001, by
Brian Knowltary .'mti\:,’f 7Z \T):IZA Ayl 123 )] :k

3 PRESIDBNT OF HORTH POINT OWNFRS ASSOCIATION, INC.
EMBER OF HORTH POINTE, L

" R*lding at;
m\ﬁ

b S Sl ot —M! Commission Bxplres;

b
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[UNCHANGED FROM THE FIRST DECLARATION]

LIST OF EXHIBITS

Legal Description of the Property
Legal Description of Convertible Land
Floor Play of Units

Piat of the Propeity

Shares of Comemen Expenses

25

130




e e S T i SEDT T,

E1648947 BRT74 D 131

EXHIRM A
LEGAL DESCRIFTION OF THE PROJECT

Beginning at a polnt more particu larly deseribed ns heing N 80°43'$6" W 27.00 and N 00°02°04"

E 242.10 fron) the Southwer. camer of the Bountifyl Garden Apariment Homes plad angd
commencing;

Thenee W 000304 E a distance of 200,37

Thenee N §9%4592" W & distance of 64 00

Thence N 00°0304” E a distince of 63.00;

Thence N §8°46'22% W a dlstance of 141,87;

Thence 50071 26" E a distance of 53.50;

Theree N $9°42'1 (" W a distance of 150,00

Thence § 00° 1 1"26" E a distance of 209,31,

Thenee & 29°43'56" E a distonce of 358.76, to the polntof begirming,

Condaining 1.89 Acres more or Jess,




i
Del

EXHIBT R

13

LEGAL DESCRIPTION OF CONVERTIDLE LAND

Beginning at a poinl mers particularly described as being S00°1 126" E 534,00 and 5 89°4 356" E L
94.52 and W 00" 16'04™ E 45.%4 from the West 144 comer, Segtlon 19, Township 2 North, Ra nge I
West, Salt Lake Base and Meridjan and commencing:

- Thenee East a distayce of 56, 18;
. Thence South a distance af 10,00
H Thence East a distance of 138.87;

Thence Morth e distance of 12}.03:
Thence West a disterice of 195.41;

Thence $00°11°26" E 2 disiance of 1 11.03 Lo the Polin of Regiining.

Containing 23,065.22 square feet oy &.53 Acres.

Xl oonalon

(LI
ey




E1648947 P2774P 133

EXNIRIT €

FLOGR PLAN OF UNITS




B T

E164

LEXINEIT [

PLAT OF THE PROJECT
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EXHIBIT I ,
SHARES OF COMMOMN EXPENSES

ddr, Share of Couynen Espenses :;

" i 720 Morlh 500 West H1D1 4.167%
. 2 320 Norih 500 West #102 1.067% .::
- 3 320 North 500 West #103 4.167% -
a q 320 North $00 West #104 4.167% 4
5 320 North 500 West 4201 4367% i
. é 20 Nosth 500 West #202 4.L67% i
: 7 120 Nosth 500 West #103 AT67% 2
B 320 North 500 Vest #204 4,167% )
9 320 Morth 500 West #304 4.47% ' >
[ 0 320 North 560 West #302 4.167% z
: 3] 320 Noril 500 Wes1 4303 4,167% : 'z'~.
i2 320 Morth 500 West 4304 4.467% f
13 360 North 500 West 10! A16T% B
. 14 360 North 500 West #1562 4167% B

13 368 Morfh 500 West H103 4067% '
. 14 366 Morth 300 West #104 4.067% -
L 1 360 North 300 West H20] 5.361% L
18 360 North 300 West 4201 4167% o
= 19 360 Norh $0D Wesi 4203 A4167% ty
X 20 360 Morth 500 West #204 4167% o
' 7! 360 North 580 Weat 1101 4.167%
2 360 North 500 West 1302 4.167% i
y 23 360 North 500 West #303 9,167% i

' 2 160 North 500 West #304 1367%

o 2
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SECOND AMENDMENT TG THE CONDOMINIUM DECLARATION
FOR
NORTH POINTE CONDOMINIUMS

On March; 4, 1999, the Condominium Declaralion for Morth Pointe Condominiums (the "Declaration) was
recorded wilh the Davis County Recarder as Entry No. 1492690 in Book No. 2438 at Pages 469 through 498. On
Mareh 27, 2001, a Cerlificate of First Amendment to the Condominium Declaration for North Pointe
Condominiums ("First Amendment”) was recorded with the Davis County Recorder as Entry No. 1648947 in Book
2774 at Papes 106 through 135.

Pursuant (o Scction 17.04 of the Declaration and in accordance with the Utah Condominium Ownership
Act, the Department of Veterans Affairs and owners of all ol the Units have considered this Second Amendment
and the Department of Veterans Affairs and more than §7 percent of the members and First Morlgagees have glven
their congent o amend the Declaration as follows:

The original Legal Deseription of Convertible Land found in Exhibit B of the
Declaration is amended in its entirely as set forth in the Exhibit B attached
liereto,

Any land hat was included in the original legal description of Coaveriible Land, but ie not included in this
new description for Converlible Land, is hereby converted into Common Arca Land. The Declarant or the Worth
Fointe Condominium Owners Association is authorized to record a supplemental plat map consent with this
Amendment.

IN WITNESS WHEREOF, a represeéniative of the Association has caused its name to be signed by the
signature of its duly authorized agent this 265 day of _~7 2 & ,2001.

North Pointe Condominivms Qwners Association
/ ’ %
By: ¥ !

Fasiden léfﬁ S it s

STATE OF UTAH
COUNTY oF DIW 1€

The foregoing instrument was acknowkedged before me this 44 day of i , 2001,
by _ . ¢ na) H. genblik. of North Pointe CondomininndsADwriers Association.

)
) 8s,
)

NOTARY PUBLIC
KAREN RIGBY '

100 South 500 Wost
Bountilul, Uinh 84010 A

My Qommisaitin Explreg et blic
ApriT 3, 2004 otary Pu O]

STATE OF UTAH
Second Amendment to Condominium Declaration - Pags |




EXHIBIT B Ele77320p2854 P 17E : -

LEGAL DESCRIPTION QF CONVERTIBLE LAND FOR FUTURE PHASE 2

BEGINNING AT A POUINT ON ‘THE SOUTH EAST CORNER QF THE
PROPOSED NORTH POTNT CONDOMINIUMS PHASE 2 BUILDING,
WHICH 18 N 89°54'00" W 27,00 FEET AND N 00°07'00" W 242,18 FEET
. (\ , ,‘_J nIc. AND N 74°18'49" W 169,23 FEET AND N 43°03'42° W 52.03 FEET, FROM
Q ﬁ THE SOUTHWEST CORNER OF BOUNT{FUL GARDENS APARTMENT
HOMES PLAT, ACCORDING TO THE OFFICIAL SURVEY MAP
Wl THEREOF, SAID POINT MORE PARTICULARLY DESCRIBED AS BEING
0 y N 60°31'31" £ 74.21 FEET FROM THE WEST 1/4 CORNER OF SECTION |
19, TOWNSHIP 2 NORTH, RANGE | EAST, SALT LAKE BASE AND i
2.9 MERIDIAN, AND RUNNING:

THENCE, WEST A DISTANCE OF 100.00 FEET;
THENCE, NORTH A DISTANCE OF 45.00 FEET;
"THENCE, EAST A DISTANCE OF 100.00 FEET;

THENCE, SOUTH A DISTANCE OF 45,00 FEET; |
TO THE POINT OF BEGINNING. !

CONTAINS AN AREA QF 4,500 5Q. FT. 0.10 ACRES, MORE OR LESS.

LEGAL DESCRIPTION OF CONVERTIBLE LAND FOR FUTURE PHASE 3

BEGINNING AT A POINT ON THE SOUTH EAST CORNER OF THE
PROPOSED NORTH POINT CONDOMINIUMS PHASE 3 BUILDING,
WHICH IS N 89°54100" W 27.00 FEET AND N 00" 07'00" W 242.18 FEET
AND N 00°0700" W 200.4F FEET AND N 89°54'00" W 65.00 FEET AND N
. 63735'13" W 22.56 FEET, FROM THE SOUTHWEST CORNER OF
(ve 'Y BOUNTIFUL GARDENS APARTMENT HOMES PLAT, ACCORDING TO
THE GFFICIAL SURVEY MAP THEREOF, SAID POINT MORE

% PARTICULARLY DESCRIBED AS BEING N 47713'41" E 240.34 FEET
A FROM THE WEST 1/4 CORNER OF SECTION 19, TOWNSHIP 2 NORTH,
RANGE 1| BAST, SALT LAKE BASE AND MERIDIAN, AND RUNNING:

THENCE, N §9°54'00" W A DISTANCE OF 100.00 FEET;
THENCE, N 00°05'00" E A DISTANCE OF 45,00 FEET,
THENCE, § 89°54'00" E A DISTANCE OF 100,00 FEET,
THENCE, 8 00°06'00" W A DISTANCE OF 45.00 FEET:
TO THE POINT OF BEGINNING.

CONTAINS AN AREA OF 4,500 SQ. FT. 0.10 ACRES, MORE OR LESS.

Second Amendmeni to Condontinium Declaration - Page 2
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REC’'D FOR NORTH PDINTE L.C.

for Novth Points Condominiums (the "Declaration”) was

of the Second Amendment, it was determined that there
for future Phese 2. Accordingly, this Third Amendment

el £t

,.( 8
oy
<L WHEN RECORDED, PLEASE RETURN TQ:
q5% £ 1698584 B 29333
e David J. Crapo
o ¥  WwOQOD CRAPOLLC
e 500 Eagle Gate Tower “E"‘UWN ER
< rf $0 East South Temple
7T > saltLake Clty, UT 84111 0CT 26 2001
” ﬂl"‘
1
]
¥ _ A THIRD AMENDMENT TO THE CONDOMINIUM DECLARATION
oan FOR
2 24 4
':; na % %‘ NORTH POINTE CONDOMINIUMS
A i
¢ g:z RS On March 4, 1999, the Condominium Declacation
PE7 .-  recorded with the Davis County Recorder 23 Entry No. 1452690 i Book No. 2458 at Pages 469 through 498, On
f}‘*ﬁ ¥ § March 27, 2001, a Certificate of First Amendment 1o the Condominium Declaration for Notth Pointe
Y& o % ¥ Condominiums ("First Amendment”) was recorded with the Davis County Recorder as Entry No_ 1648947 in Book
r"g $ e 7o 3| 2774 at Pages 106 through 135.
NI Z
Pt i O Pussuant o Sectlon 17.04 of (he Declaration and in accordance with the Utah Condominium Owneship
(‘.ﬁ P ¢ { It Act, the North Pointe Condominiums Owners Association recorded the Sacond Amendment 1o the Condeminjum
- a8 Declaration on July 26, 2001. Subsequent to the recording
T g OV g was an ervos in the legal description of the convertible land
2 A" o nlisherchy filed to comrect the legal description for convertible fand available for future Phase 2. Attached with this
403 ¢/} document is Bxhibie B that correctly identifies the convertible land for future Phages 2 and 3.
L oe
L I,' fT" N WITNESS WHEREOF, a represeniative of the Asseciation has caused its name to be signed by the
A ¥ d E signature of its duly authorized agent this Z éday of 2001.
- - a b I
] l'%; EQ- o f‘: Notth Polnte Condominiums Owners Association
{40t
I
A 1 F"né. 3 @
°E§-‘§ﬂﬂ(ﬂ%0 By:
3234 20 )3 A
lis o ..d.r_.ouﬂ AL
STATE OF UTAH )
. ) 58,
county o _LAWiS )

The foregoin inst?me { was acknowledged before me this / é’ day of t{k- fDW , 2001,
by Mfzﬂ A %ﬂ/ A

o heS.

MNCTARY PUBLIC
LISSA LITT1LE

Bountiful, LIT 84010
COMMISSION EXPIRES
SEFT. 8, 2004
STATE OF UTAH

Second Amendment to Condominium Declaration - Page |

of North Pointe Condominiums Ownerz Asspciation.
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EXHIBIT B

LEGAL DESCRIPTION OF CONVERTIBLE LAND FOR. FUTURE PHASE 2

BEGINNING AT A POINT ON THE SOUTH EAST CORNER OF THE
PROPOSED NORTH POINTE CONDOMINIUME PHASE 2 BUILDING,
WHICH IS N 84°54'00" W 27.00 FEET AND N 00°07'00™ W 242,18 FEET
AND N 747 16'49" W 169.23 FEET AND N 41°22'05* W 56,37 FEET, FROM
THE SOUTHWEST CORNER. OF BOUNTIFUL GARDENS APARTMENT
HOMES PLAT, ACCORDING TO THE OFFICIAL SURVEY MAP
THEREOF, 5A1D POINT MORE PARTICULARLY DESCRIBED AS BEING
N60°31'31" E 74.21 FEET FROM THE WEST Y% CORNER. OF SECTION 19,
TOWNSHIP 2 NORTH, RANGE 1 EAST, SALT LAKE BASE AN
MERIDIAN, AND RUNNING:

THENCE, WEST A DISTANCE OF 100.00 FEET;
THENCE, NORTH A DISTANCE OF 45.00 FEET;
THENCE, EAST A DISTANCE OF [00.00 FEET;
THENCE, SOUTH A DISTANCE QF 45.00 FEET;
TO THE POINT OF BEGINNING.

CONTAINS AN AREA OF 4,500 5Q. FT. 0.10 ACRES, MORE OR LESS,

LEGAL DESCRIPTION OF CONVERTIBLE LAND FOR FUTURE PHASE 3

BEGINNING AT A POINT ON THE SOUTH EAST CORNER OF THE

PROPOSED NORTH POINT CONDOMINIUMS PHASE 3 BUILDNNG,

WHICH 1SN 89°54'00" W 27.00 FEET AND'N 00°07'00" W 242,18 FEET

AND N 30°07'00" W 200.41 FEET AND N 39°34'00" W 66.00 FEET AND N

63°35'13" W 22,56 FEET, FROM THE SOUTHWEST CORNER QOF

BOUNTIFUL GARDENS APARTMENT HOMES PLAT, ACCORDING TO

THE OFFICIAL SURVEY MAP THERECQF, SAID POINT MORE

PARTICULARLY DESCRIBED AS BETNG N 47°13'41" E 240.34 FEET

FROM THE WEST 1/4 CORNER OF SECTION 19, TOWNSHIP 2 NORTH, 5
RANGE t EAST, SALT LAKE BASE AND MERIDIAN, AND RUNNING: i

THENCE, N §9°34'00" W A DISTANCE OF 100.00 FEET:
THENCE, N 00°06'00" £ A DISTANCE OF 4500 FEET,
THENCE, 5 89°54'00" E A DISTANCE OF 106,00 FEET;
THENCE, S 00°06'00" W A DISTANCE OF 45.00 FEET,
TO THE POINT QOF BEGINNING.

CONTAINS AN AREA OF 4,500 8Q. FT. 0.10 ACRES, MORE OR LESS,

Second Amendment to Condominium Declaration « Page 2
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Third amendment aitachment A
Phase 1 Legal degcriptions and ghare of Common Expenses to Remain the same as
follows:
Building Unit Share of Cornmon Expense
1 320 North #101 4.167%
2 320 North #102 4.167%
3 320 North #103 4,167%
4 320 North #104 4.167%
5 320 Nerth #201 4,167%
6 320 Norih H#202 4.167%
7 320 North #203 4.167%
8 320 North #204 4.167%
9 320 North #301 4.167%
10 320 North #302 4.167%
11 320 North #303 4.167%
12 320 North #304 4.167%
13 360 North #101 4.167%
14 360 North #102 4.167%
15 260 North #103 4£.167%
16 360 North #104 4.167%
17 360 North #201 4.167%
18 360 North #202 4.167%
19 360 North #203 4.167%
20 360 North #204 4.167%
21 360 North #301 4.167%
22 360 North #302 4.167%
23 360 North #303 4.167%
24 360 North 5 #304 4.167%

25 owman Ared

6 Cmv@‘"‘}‘b/‘" Land
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Sal Lake City, UT 84111

FOURTH AMENDMENT TO THE CONDOMINIUM DECLARATION
FOR
NORTH POINTE CONDOMINIUMS

On March 4, 1999, the Condominium Declaration for North Pointe Condominiums (the "Detlaration™) was
recorded with the Davis County Recorder as Entry No, 1492690 in Book No. 2458 at Pages 469 through 498. On
iviarch 27, 2001, a Certificate of First Amendment to the Condominium Declaration for North Pointe
Condominiums {"First Amendment") was recorded with the Davls County Recorder as Entry No. 1648947 in Book
2774 at Pages 106 through 135, On July 26, 2001, & Sccond Amendment to the Condeminium Declaration for
Morth Pointe Condominiums ("Second Amendment") was recorded with the Davis County Recorder as Entry No.
1677320 in Book 2854 at Pages 175 through 176. OnOebube ab , 2001, a Third Amendment to the
Condominium Declaration for North Pointe Condominiums ("Third Amendment™} was recorded with the Davis

County Recorder as Entry No. WA BB R 4 in Book 21 atPages | f.b through ) & € .

Pursuant to Section 16.03 of the Declaration and in accordance with Section 57-8-13.2 of the Utah Code
Annotated, Declarant (North Pointe L.C.) hercby exercises its right 10 further amend the Declaration by creating
additional Units within a portion of the Convertible Land identified in the Declaration. The legal description of the
Convertible Land which is hereby converted is identified in Exhibit A attached hereto, and shall herelnafter be
referred to a5 Phase 2 of the Nosth Pointe Condominiums. Within the land comprising Phase 2, twelve (12)
additlonal Units shall be added as well a5 additisna! Cymmondren-and-bimited Common Areac.as identitted in the
record survey map for Phase 2 which I simultaneouely recorded herewith. The twelve (12) additional Units shall
be designated as Units 101, 102, 103, 104, 201, 202, 203, 204, 205, 301, 302, 303, and 304 at the 340 North 586
Vo, Bountiful, Litah address

Pursuant to the Declaration, the additional twelve (12} Units, Commeon Areas and Limited Common Areas
associated with Phase 2 shall be subject to all the provisions of the Declaration as if they were part of the original
Froperty and Projeot. The new allocation of shared Gommon Expenses among the total thirgy-six (36) Units within
the total Project are set forth in Exhibit C attached herets 2od made a part hereof,

The legal deseription of the Convertible Land that s not converted by this Fourth Amendment and that
remaing as Convertible Land is identified in Exhibit B attached hereto.

IN WITNESS WHEREOT, the Declarant has hereunto caused its name to be signed by the sighatute of its
duly authotized agent this 2 Z day of __ et Oty , 2001,

North Polnte L.C., a Utah limited liability company

By:

Ins: S 2 < /,:,3. AE é.z__,‘,.f




STATE CF UTAH ; . 1698566 1 29130 191
COUNTY OF gﬂﬂ (2 }
"The foregoing instrument was acknowledged before me this £ day of i , 2001,

by&zwm-tﬁéﬂﬁf 2/ 2ot lir i/ of North Pointe L.C,, 8 Utah limited linbillty company.
Aot ezhed Wt it

Notary Publie

borpanN
ECIVH R GARRELT
0 M thighyay &9
HoSall Lehe Ulah HA051
Ay Comuussiun Eamr-s
septom er L, J0U!
T N R

Fourth Amendment ta Condominium Declaration - Page 2
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EXHIBIT A
TO
FOURTH AMENDMENT TO CONDOMINIUM DECLARATION

LEGAL DESCRIFTION OF CONVERTIBELE LAND CONVERTED HERERY
INTO PHASE 2 OF THE NORTH POINTE CONDOMINIUMS

BEGINNING AT A POINT ON THE 30UTH EAST CORNER OF THE PROPOSED NORTH
POINTE CONDOMINTUMS PHASE 2 BUILDING, WHICH IS N 89°54'00" W 27.00 FEET
AND N 00°07'00" W 242.18 FEET AND N 74°16'49" W 169,23 FEET AND N 41°22'05" W
50,37 FEET, FROM THE SOUTHWEST CORNER OF BOUNTIFUL GARDENS
APARTMENT HOMES PLAT, ACCORDING TO THE OFFICIAL SURVEY MAP THEREOF,
SAID POINT MORE PARTICULARLY DESCRIBED AS BEING N 60°31'31" E 74,21 FEET
FROM THE WEST ' CORNER OF SECTION 19, TOWNSBHIP 2 NORTH, RANGE 1 EAST,
SALT LAKE BASE AND MERIDIAN, AND RUNNING:

THENCE, WEST A DISTANCE OF 100.00 FEET;
THENCE, NQRTH A RISTANCE OF 43500 FEET,
THENCE, EAST A DISTANCE OF 100.00 FEET;

THENCE, SOUTH A DISTANCE OF 45,00 FEET;
TO TIIE POINT OF BEGINNING,

CONTAINS AN AREA OF 4,500 8Q. FT. 0.10 ACRES, MORE OR LESS.

Fourth Amendment to Condominiym Declaratian - Page 3
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EXHIBIT B
TO
FOURTH AMENDMENT TO CONDOMINIUM DECLARATION

LEGAL DESCRIFTION OF REMAINING CONVERTIBLE LAND

BEGINNING AT A POINT ON THE SOUTH EAST CORNER OF THE PROPOSED NORTH
POINT CONDOMINIUMS PHASE 3 BUILDMNG, WHICH 1SN 89°54'00" W 27.060 FEET AND
N 00°0700" W 247,18 FEET AND N 00°0700" W 200.4) FEET AND N 89°54'00" W 65.00
FEET AND N 63°35'13" W 22,56 FEET, FROM THE SOUTHWEST CORNER OF
BOUNTIFUL GARDENS APARTMENT HOMES PLAT, ACCORDING TO THE OFFICIAL
SURVEY MAF THEREQF, SAJD POINT MORE PARTICULARLY DESCRIBED AS BEING
N 47°13'41" E 240.34 FEET FROM THE WEST 1/4 CORNER OF SECTION 19, TQWNSHIP 2
NORTH, RANGE | EAST, SALT LAKE BASE AND MERIDIAN, AND RUNNING;

THENCE, N 82°54'00" W A DISTANCE OF 100.00 FEET,
THENCE, N 00°06'00" E A DISTANCE OF 45.00 FEET:
THENCE, S 80°54'00" E A DISTANCE OF [00.00 FEET;
THENCE, 8 00°08'00" W A DISTANCE OF 45.00 FEET;
TO THE POINT OF BEGINNING.

CONTAINS AN AREA OF 4,500 5Q. FT. 0,10 ACRES, MORE OR. LESS.

Fourth Amendment o Condominitin Decelaration - Pags 4
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EXHIBIT C
TO

FOURTH AMENDMENT TO CONDOMINIUM DECLARATION ‘

SHARES OF COMMON EXPENSES i'

Address & Unit Mumber Share of Cnmmon EXpenses _
320 Nerth S0 West #101 291717% |
320 Norlh S e wost 102 2.7117% |
320 North SooWest #1111 2.71711%
120 Narth Soo Wt §104 27711%
320 Narth S2a wast #20( LTI ‘
320 North 5o <05t 4302 2.7777%
320 North § 2 L1301 237711%
320 Norg a2 e ok 4204 23T '
320 Nonth Soa W~ 4301 2HTII%
320 Nortr, Buo West 4302 277T7T%
320 North fee bist 303 2717TT%
320 Nord Sae W45t 4304 2771717%
360 North Tas Wr441101 237711
360 North Tos vhst #1042 23T :
360 NorthGss w-< 4102 2ITI% |
360 NosAT 00 viaz} #104 LTI '
360 North 6o et 4201 237717% :
360 North duawsitt #1203 27771
360 North sas Wl -+ 4203 2.77777%
J60 North Geb esT #204 2TITI%
360 Nou o uhst 4301 L1177
360 North goe Jest #3073 23T :
360 Nortk 5asyert #303 LITITT%
360 North gos uest 304 1.7771% !
340 North Ssew=rt #4101 297TTT%
340 North §as wdest #1102 277117 |
340 Northtioa weZt #103 2.77T7M%
340 NorthSes wsst #1104 2.9777T7% ;
340 NorthTaa 418201 271TT%
340 Nomth 8o yvut #202 2.17711%
340 Narth % oo wi=sh #203 271717%
340 Morth 68a Wt #1204 21T
340 North Bas west #301 2.77717T%
340 North G w42t #1302 217111%
340 North Gowwma #1303 277M77%
340 North S B304 1771

Fourth Amendment to Condominium Declaration - Page 5
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D3- 908 D / _{ A / CJ FIFTH AMENDMENT TO THE CONDOMINIUM DECLARATION

12 ' FOR

NORTH POINTE CONDOMINIUMS

On March 4, 1999, the Condominivm Declaration for North Pointe Cotidominiums (the "Declaration™) was
recorded with dhe Davis County Recorder as Eniry Wo. 1492690 in Book No. 2458 ar Pages 469 throngh 498, On
March 27, 2001, 4 Certificate of First Amendmient to the Condotninium Declaration for North Pointe
Condominiums ("First Amendment") was recorded with the Davis Connty Recorder as Entry No. 1648947 in Book
2774 at Pages 106 through 135, On July 26, 2001, a Second Amendment 1o the Condomipium Declaration for
North Pointe Condominiums ("Second Amendment™ was recorded with the Davis County Recorder as Entry No,
1677320 in Book 2854 at Pages 175 through 176. On October 26, 2001, a Third Amendment to the Condominjum
Declaration for Narth Pointe Condominiums (*Third Amendment™) was recorded with the Davis County Recorder
as Entry No. 1698584 in Book 2913 at Pages 186 through 188, On October 26, 2001, a Fourth Amendmentto the
Cendominium Declaration for Nortk Pointe Condominiums ("Fourth Amendment™) was recordad with the Davis
County Recorder as Entry Mo, (698586 in Book 2913 at Pages 190 through 194,

Purguant to Section 16.02 of the Declaration and in aceordance with Saction 57-8-13.2 of the Uftah Code
Annotated, Declarant (North Pointe L.C.) exercised s right to amend the Deelaration to creats additional Units by
recording the Fourth Amendment. Thls Amendment i hersby recorded io identify the legat descriptlon 1o be placed
on the amended plat map that establishes the Phase 2 units. See Exhibit A,

Purzuant to the Declaration, the additional twelva (12) Units, Common Areasand Limited Common Arcas
associated with Phasc 2 shall be subject to all the provisions of the Declaration as if they were part of the original
Praoperty and Project. The new allocatien of shared Common Expenses among the total thirty-six (36) Units within
the tatal Project are set forth in Exhibit C attached hereto and made a part hereof’

The iegal description of the Convertible Land that has aot et been converted by the Fourth or Fifth
Amendiments and that reingins as Convertible Land is identified in Exhibit B attached hereto.

IN WITNESS WHEREOFT, the Declarant has hereunto cawsed its name to be signed by the signatwre of its
duly authorized agen this 27 day of __ Agve rilots™ ,2001.

North Pointe L.C., a Utah limited liability company

Its: A vy ALy,




E1708131 82935p £91
STATE OF UTAH )

N ) 58,
couNTY OF LIS )

The foregoing instrument was acknowledged before me mlsEQday of ]\{F)\fff)}m lf)@'f“ , 2001,

by 3 o of North Pointe L.C., a Utzh limited liability company.
R{? L_DN‘W\ w') O tare_.
Notary Publlc

My Cornr., Paplrest Mor 28, 2005
: 219 South Main Bounftiul UT 84010
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EXHIBIT A
TO
FIFTH AMENDMENT TO CONDOMINIVM DECLARATION

LEGAL DESCRIPTION FOR AMENDED PLAT MAP THAT ESTABLISHES PHASE 2

BEGINNING AT A POINT N 89°54'00" W 27.00 PEET AND N 00°07'00" W 242.18 FROM
THE SOUTHWEST CORNER OF BOUNTIFUL GARDENS APARTMENT HOMES PLAT,
ACCORDING TO THE OFFICIAL SURVEY MAP THEREQF, SAID POINT MORE
PARTICULARLY DESCRIBED AS BEING § 79°4741" E 267.26 FEET FROM TIHE WEST
1/4 CORNER OF SECTION 19, TOWNSHIP 2 NORTH, RANGE 1 EAST, SALT LAKE BASE
AND MERIDIAN AND RUNNING!

THENCE N 04°07'00" W 200.4] FEET;

THENCE N §9*54'00" W 66.00 FEET;

THENCE N 00°07'00" W 63.00 FEET:

THENCE N 89°54'00" W 14322 FEET;

THENCE 8 00°21'30" E 53.50 FEET;

THENCE N 89°54'00" W 149,06 FEET, TO THE EAST RIGHT OF WAY LINE OF 500 WEST
STREET;

THENCE ALONG SAID RIGHT OF WAY LINE 5 00°11'26" E 208.87 FEET, TO THE
NORTH LINE OF THE BOUNTIFUL MANOR CONDOMINIUMS PLAT, AS RECORDED IN
THE COUNTY RECORDERS OFFICE BOOK 1847 PAGE 498;

THENCE ALONG SAID NORTH LINE OF SAID BOUNTIFUL MANOR CONDOMINIUMS
PLAT, S 89°43'56" E 357,79 FEET TOQ THE POINT OF BEGINNING.

CONTAINING 1.58 ACRES

LESS AND EXCEPTING
BUTLDING 320 h
UNITS 101 THRU 104
UNITS 20] THRU 204
UNITS 301 THRU 304

BUILDING 360:
UNITS 167 THRU 104
UNITS 207 THRU 204
UNITS 301 THRU 304

COMMON AREA AND CONVERTIBLE LAND IN NORTH POINTE CONDOMINIUMS
AMENDMENT PH, |

Fifth Amendment to Condominium Declaration - Page 3
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EXHIBITB
TO
FIFTH AMENDMEN'f TO CONDOMINIUM DECLARATION

LEGAL DESCRIPTION OF REMAINING CONVERTIRLE LAND

BEGINNING AT A POINT ON THE SOUTH EAST CORNER OF THE PROPOSED MORTH
POINT CONDOMINIUMS PIIASE 3 BUILDING, WHICH IS N 89°54'00" W 27.00 FEET AND
N 0O®07'00" W 242,18 FEET AND N 00°07'00" W 200.41 FEET AND N 82°54'00" W 66.00
FEET AND N 63"35'15“ W 22.56 FEET, FROM THE SOUTHWEST CORNER OF
BOUNTIFUL GARDENS APARTMENT HOMES PLAT, ACCORDING TO THE OFFICIAL
SURVEY MAF THEREOF, SAID POINT MORE PARTICULARLY DESCRIBED AS BEING
N 47¢13'41" £ 240.34 FEET FROM THE WEST 1/4 CORNER OF SECTION 19, TOWNSHIP 2
NORTH, RANGE | EAST, SALT LAKE BASE AND MERIDIAN, AND RUNNING:

THENCE, N 89°54'00" W A DISTANCE OF 100.00 FEET:
THENCE, N 00°06°00" B A DISTANCE OF 45.00 FEET,
THENCE, § 89°54'00" E A DISTANCE QF 100,00 FEET;
THENCE, 8 00°08'00" W A DISTANCE OF 45.00 PEET:;
TO THE POINT OF BEGINNING.

CONTAINS AN AREA OF 4,500 $Q. FT. 0.10 ACRES, MORE QR LESS.

Fifth Amendment to Condominium Declaratlon - Page 4




E1708131 3 2935 P 284

EXHIBIT ¢
TO
FIFTH AMENDMENT TO CONDOMINIUM DECLARATION

SHARES OF COMMON EXPENSES

Address & Uit Number Shere of Cominon Expenses

320 North 500 Wost #10| 27177110

320 North 500 West ¥102 27077%

320 North 500 Wes £103 21171%

320 North 50D West #104 27TTTT%

320 Nosth 500 Weg #201 2ITIT

320 MNorth 300 West #2032 1.77777%

320 MNorth 500 West #2413 2IMIT% .

320 Noeth 500 West #1204+ 2,7711% -

320 North 500 West #301 2 7T

320 Norih 500 West 1302 2,7777%

320 Narth $00 West #701 2777

326 North 500 West #304 27117 T%

360 Morth 500 West & 111 27N

360 North 500 West #1037 2.717771%

360 North 300 West #103 2.77777% :
350 North 500 Wast #104 LTI
360 North 500 West 2201 297777 ‘
360 MNorth 500 West 4302 2T

360 North 500 West 203 2T T%

360 North 500 West #204 L7777 '

360 North 500 West #301 LITTITY%

350 Narth 500 West #302 LTTIT1%

360 North 500 West #303 17777T%

360 North 590 West #304 2917% .

340 North S0 West #101 2.77777% l
240 Morts 500 West #102 271777% ;
340 Noith 500 West #103 277777%

340 Noih 500 West 4104 2T1TT%

340 North 500 West #20] 2I7ITI%

240 Morth 200 Wesi #202 2117

340 North 500 Wesl §203 2777774

340 Marth 500 Wost £204 2ITTT%

340 North 500 West #301 277777%

340 Morth 500 West #1302 2T,

340 Morih 500 West 303 27M7%

340 North 500 West #1304 2T

Fifth Amendment to Condominjum Declaration - Page 5
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D3 L L3~ 000] - O0R 5 JUB § 6 2004

204 - o001 - Q01 AMMENDMENT TO THE
O3-2C I o, oot CONDOMINIUM DECLARATIONS
A0S - POCT- FOR

2 FOUR
NORTH POINTE CONDOMINIUMS

As originatly recorded with the Davis County, Utah, Recorder (E 1492680) Book 2458, Pgs 469
=498 on March 4th, 1999.

Having obtained the required approvals as required within said dectarations (Sec. 17.04 Approvals
for Amendments to Documents), said approvals being on file with the secretary of the North
Pointe Condominium Association the following ammendments are hereby made to the
Declarations:

Section 2.01 Definitions Para, (h} “*Common Areas” is hereby deleted and the following is
substituted therefor:

Common Areas shall be defined as required in the Utah State Code Section 57-8-3 (4) “Common
areas and facilities” and includes as hereby amended:

(a) the land included within the condominium project, whether leasehold or in fee simple;

{b) the foundations, columns, girders, beams, supports, main walls, roofs, halls, corridors, lobbies,
stairs, stairways, fire escapes, exterior windows, entrances, and exits of the building;

{c) the basement, yard, gardens, parking areas, and storage spaces;

(d) omitted;

(e} installations of central services such as power, light, gas as required to serve the common
areas,

(f) the elevators, tanks pumps, motors, fans, compressors, ducts, and in general all apparatus
and installations existing o serve the common areas,

{g) such community and commercial facilities as may be provided for in the declaration: and

(h) all other parts of the property hecessary or conveniant to its existence, maintenance, and
safety, or normally in common use.

Section 2.01 Definitions Para, (kk) “Unit” is hereby deleted and the folfowing is substituted
therefor;

“Unit” means the space within that unit as shown on the subdivision map and includes horizontally
from unfinished wall surface to unfinished wall surface and vertically from unfinished floor surface
to unfinished ceiling surface. Included are interior walls (drywall and studs} that are not common
ta any adjacent unit or common areas such as walls that divide one room within the unit from
ancther room within the unit. Unit includes all floor coverings, wall and ceiling finishes, paint, wall
coverings, interior doors,and the door into the common hallways, the deck, deck railings, doorway
and trim to the deck, interior trim, cabinets, electrical panel box,interior electrical wiring, electrical
fixtures, plumbing fixtures, kitchen fixtures, water heaters, heating and air conditioning equipment
together with the undivided interest in the common areas and facilities appertaining to that unit.

E 19348405 8 3062 0 48% )
RICHARD T. WAUEHAN, DAYIS CHTY RECORDER
#2004 JUM 16 1547 PWOFEE 59,00 DER CY
REC'D FOR NORTH POIMTE CONDO

Mar. 29,2004
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The undersigned, Joseph H. Steenblik, hereby declares that he is the duly elected
president of the North Pointe Homeowners Association and,

that the members of the association have by the required majority signified that they wish to
amend the condominium declarations as recorded with the Davis County Recorder
(E 1492890} in Book 2458, Pages 469 -498 on March 4", 1999, as pejtains to:

wr ) Y 4 } .
All of North Pointe Condog Phase 1 Ameande . H Q{/
All of North Pointe Gesdes Phase 2 % wdriw wr vt LU 4 g( oA
All of North Pointe CondesPhase 3 Cpndyy 14~ Wi 1 NTL / Qfd/

comprising a total of 48 lots or units

and that signatures acknowledging said approvals are on file with the secretary of the
Association,

and that the Board of Directors have directed that the attached AMMENDMENT TO THE
CONDOMINIUM DECLARATIONS be duly recorded with the County Recorder.

Notary Public g
BONNIE GENKIS ¥
48 Wost 200 South, #1 |
Hounlfid, Litak 84010 E

f
-

| < ‘ T i Py Commissian Expiras
- -

Fabruary 1, 2007




" ADOPTED November , 2000
BYLAWS
; OF
_ NORTH POINTE CONDOMINIUM OWNERS ASSOCIATION, INC.
ARTICLE I
Offices
Section 1.1. Business Offices. The corporation may have such other offices,

either within or outside Utah, as the governing Board of Trustees may designate or as the
affairs of the corporation may require from time to time.

Section 1.2. Registered Office. The registered office of the corporation
required by the Act to be maintained in Utah shall be the registered office as originally
designated in the Articles of Incorporation ("Articles") or subsequently designated as the
corporation's registered office in the most recent document on file with the Division providing
such information. The corporation shall maintain a registered agent at the registered office.
The registered office and registered agent may be changed from time to time by the Board of
Trustees.

ARTICLE II
Members

Section 2.1. Members. The Corporation shall have one class of members with
the voting privileges and other rights, responsibilities and obligations set forth in these bylaws
and the Condominium Declaration for North Pointe Condominiums (the "Declaration”). One
membership shall be appurtenant to every Unit, as defined in the Declaration, and may not be
separated from ownership of the Unit to which it appertains.

Section 2.2, Suspension and Termination of Membership. A member who fails
to pay any Assessment or other charge as required by the Declaration within 10 days after
written notice of such failure to pay is delivered to such member shall be given an opportunity
to be heard by the Trustees as to why the member has not paid such Assessment or charge. At
the conclusion of such hearing, the Trustees may suspend the membership of the member until
all such dues and assessments are fully paid, at which time such member shall be automatically
reinstated, or reduce or waive the Assessment. During any period of suspension a member
shall not be entitled to exercise the rights and privileges of membership, including without

limitation the right to vote.



Section 2.3. Transfer of Membership.

(@  The rights and obligations of memberships in the corporation
shall not be assigned, transferred, pledged, conveyed or alienated in any way except in
combination with the transfer of ownership of the Unit to which it appertains. Any attempt to
make a prohibited transfer shall be void. Any transfer of ownership of a Unit shall
automatically transfer the membership appurtenant to such Unit to the new owner thereof.

(b)  Any party on becoming a member shall furnish to the corporation
a photocopy or a certified copy of the recorded instrument, or a copy of other documentation,
vesting that party with the interest required to make it a member of the corporation. Each
such member shall at the same time give a single name and address to which notices to such
member may be sent. No party shall be entitled to any notice or the right to vote until it has
been determined by the corporation that such party is a member.

Section 2.4. Annual Meeting of Members. An annual meeting of the members
shall be held each year on a date and at a time and place designated by the Board of Trustees,
for the purpose of electing those Trustees who are to be elected by the members and for the
transaction of such other business as may come before the meeting.

Section 2.5. Special Meetings. Special meetings of the members for any
purpose or purposes, unless otherwise prescribed by statute, may be called by the president or
the Board of Trustees, and shall be called by the president at the request of members having
the right to cast one-third of the votes entitled to be cast at such meetings.

Section 2.6. Notice of Meeting. Except as otherwise prescribed by statute,
written or printed notice of each meeting of the members, or of any class of members, stating
the place, day and hour of the meeting, and, in the case of a special meeting, the purpose of
purposes for which the meeting is called, shall be delivered not less than 10 nor more than 50
days before the date of the meeting, either personally or by mail, by or at the direction of any
of the officers of the corporation, or any other person calling the meeting, to each member
entitled to vote at such meeting, If mailed, such notice shall be deemed to be delivered when
deposited in the United States mail, addressed to each member at such member's address as it
appears in the records of the corporation, with postage prepaid. Any member may waive
notice of any meeting before, at or after such meeting. The attendance in person or by proxy
of 2 member at a meeting shall constitute a waiver of notice of such meeting, except when a
member attends a meeting for the express purpose of objecting to the transaction of any
business because the meeting is not lawfully called or convened.

Section 2.7. Proxies. Votes may be cast in person or by proxy. Every proxy
must be executed in writing by the member or by his duly authorized attorney-in-fact. Such
proxy shall be filed with the secretary of the corporation before or at the time of the meeting.



No proxy shall be valid after eleven months from the date of its execution, unless otherwise
provided in the proxy.

Section 2.8. Quorum. Except as otherwise required by the laws of Utah, the
articles of incorporation, or these bylaws, the presence in person or by proxy of members who
are entitled to vote a majority of all votes entitled to be cast shall constitute a quorum.

Section 2.9. Voting. The affirmative vote of a majority of the votes
represented at a meeting in which a quornm is present shall be the act of the members unless
otherwise provided in the articles of incorporation, these bylaws, or the Declaration. Each
membership shall have one vote; cumulative voting shall not be allowed for any purpose.
Fractional votes shall not be allowed. If the owners of a unit are unable to agree how to cast
their votes, they shall not be entitled to vote on that matter. If a member casts a vote
representing a certain unit, it will thereafter be conclusively presumed for all purposes that he
acted with the authority and consent of all other owners of the same unit unless another owner
objects at the time the vote is cast. If more than one vote is cast for a particular unit, none of
such votes shall be counted and all such votes shall be void.

Section 2.10. Committees. The members or the Board of Trustees at any time
and from time to time may establish one or more committees of members for any appropriate
purposes and may dissolve any such commiitee. Either the members of the corporation or the
members of the committee shall elect a chairperson who shall preside at all meetings of the
committee and generally supervise the conduct of the committee's affairs, Rules governing
procedures for meeting of any such committee and for the conduct of such committee's affairs
shall be as established by the committee.

Section 2.11. Action Without a Meeting. Any action required or permitted to
be taken at a meeting of the members or any committee thereof may be taken without a
meeting if a consent in writing, setting forth the action so taken, shall be signed by all of the
members entitled to vote with respect to the subject matter thereof. Such consent (which may
be signed in counterparts) shall have the same force and effect as a unanimous vote of the
members entitled to vote thereon.

Section 2.12. Obligations of the Members.

() Assessments. Each member shall pay to the corporation all
Assessments applicable to such member as defined by the Declaration. Each member shall
pay all maintenance charges, interest or other amounts payable to the corporation under the
Declaration, the articles of incorporation of these bylaws.

(b) Time for Payments. The amount of any Assessment, charge or
other amount payable by any member shall become due and payable as specified by the Board,
the Declaration or these bylaws, and any such amount which is delinquent shall bear interest at
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any rate established by the Board from time to time which does not exceed the maximum legal
rate then in effect in Utah, from the date due and payable.

© Lien for Assessments and Other Amounts. In addition to any
other remedies or rights, the corporation shall have a lien against each Unit to secure payment
of any Assessment, charge or other amount due and owing to the corporation with respect to
the owner of that Unit, plus interest from the date due and payable, plus all costs and expenses
of collecting the unpaid amount, including reasonable attorneys' fees.

(d) Compliance with the Declaration, Articles, Bylaws and Rules and
Regulations, Each member shall comply with all provisions of the Declaration, the articles of
incorporation, these bylaws and the North Pointe Condominium Owners Association Rules
issued by the Board as from time to time in force and effect. If the Board has adopted and
published rules and regulations governing the use of common areas and the personal conduct
of any person related thereto, the Trustees or the officers of the corporation may, in their
discretion, after a member has been-given an opportunity to be heard, suspend the rights of
any such person for violation of such rules and regulations for a period not to exceed 30 days,
or if such person is in continuous violation of such rules and regulations for a period until such
time as the violation ceases. At the time such continuous violation ceases, the 30-day
suspension may be removed from such members.

()] Mortgages and Other Liens. Any member who mortgages or
grants a deed of trust covering his Unit shall notify the Board of the name and address of the
mortgagee or beneficiary of the deed of trust and shall file conformed copies of the note and
security instrument with the Board. Such notice shall include an agreement by the lending
institution that it will notify the corporation when its lien has been released. The Board, when
giving notice to a member of default in paying an assessment or other default, shall send a
copy of such notice to each mortgagee Or beneficiary of a deed of trust covering such
member's Unit whose name and address has theretofore been filed with the corporation, and
which has not been removed by appropriate notice that the lien has been released. However,
failure to give such notice to a mortgagee shall not invalidate the notice to a member.

ARTICLE III

Board of Trustees

Section 3.1. General Powers. The business and affairs of the corporation shall
be managed under the direction of the Board of Trustees except as otherwise provided in the
Act, the Articles or these Bylaws. The Board shall have and may exercise all the powers of
the Association except such as are expressly conferred upon the Members by law, by the
Articles, the Declaration or these Bylaws as from time to time in force and effect.




Section 3.2. Additional Powers and Responsibilities. In addition to its general
powers, the Board shall have the authority and the responsibility, acting through the
Association's officers, and subject to the provisions of the Declaration:

(a) To administer and enforce the covenants, conditions, restrictions,
easements, uses, limitations, obligations and all other provisions set forth in the Articles, the
Declaration or the Bylaws as from time (0 time in force and effect.

(b) To establish, make, amend, publish and enforce compliance with
such reasonable rules and regulations governing the operation and use of Common Areas and
the personal conduct of the Members and their guests while on or using the Common Areas,
and to establish, make, amend, publish and enforce payment of reasonable charges for the use
of Common Areas and Services.

(¢) To maintain in good order, condition and repair Common Areas and
a1l items of personal property used in the enjoyment of such property.

(d) To obtain and maintain insurance in connection with Common Areas
and related personal property in the manner and the amounts provided in the Declaration, and
such other insurance as the Board may consider appropriate.

(e) To fix, determine, levy and collect Annual Assessments, Special
Assessments and Maintenance Charges to meet the Common Expenses and costs of the
Association, and to create a reasonable reserve therefor,

(f) To collect promptly all delinquent Assessments and charges by suit
or to otherwise and to enjoin or seek damages from a Member.

(g) To collect any other charges and fees set forth in the Declaration
and otherwise provided for in the Articles and these Bylaws, as In effect from time to fime.

(h) To issue, or cause an appropriate officer 10 issue, upon written
demand of any Member, a certificate setting forth whether any assessment or charge has been
paid by such Member. Such certificate shall be conclusive evidence against the Association
for all purposes, except in the case of fraud. The Association may charge a reasonable fee for
such certificate.

(i) To protect and defend Common Areas from loss and damage by sult
or otherwise.

(j) To enter into contracts within the scope of their duties and powers.



(k) To establish a bank account for the common treasury and for all
separate funds which are required or may be deemed advisable by the Board.

(1) To maintain full and accurate books and records showing all of the
receipts, expenses or disbursements of the Association. Any Member may inspect such
records upon reasonable notice at any reasonable time.

(m) To prepare and upon request deliver to any requesting Member an
annual statement showing all receipts, expenses or disbursements since the last such statement.

Section 3.3. Number, Election, Tenure and Qualifications.

(a) The number of Trustees of the corporation shall be specified
from time to time by resolution of the Board of Trustees, but shall not be less than three nor
more than five. No decrease in the number of Trustees shall have the effect of shortening the
term of any incumbent Trustee.

(b) Other than the initial Trustees who shall hold the term specified
in the articles of incorporation, each director shall serve for a term of three years unless
otherwise provided by the Board prior to the election of an individual to fill a vacant director
position. i

(c) At each annual meeting of members, the members shall elect
Trustees to fill each of the vacant director positions.

(d) Each director shall hold office until his term expires and
thereafter until his successor has been elected and qualified, or until the director's earlier
death, resignation or removal.

(e) Any director may be removed at any time, with or without cause,
by a vote of three-fourths of the other Trustees then in office, or by a vote of two-thirds of all
- memberships represented in person or by proxy and entitled to vote at any meeting at which a
quorum is present, except as otherwise provided by the Declaration.

Section 3.4. Vacancies. Any Trustee may resign at any time by giving written
notice to the president or to the secretary of the corporation. A Trustee's resignation shall
take effect at the time specified in such notice; and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective. Any vacancy
occurring in the Board of Trustees may be filled by the affirmative vote of a majority of the
remaining Trustees though less than a quorum. A Trustee elected to fill a vacancy shall be
elected for the unexpired term of this predecessor in office. Any trusteeship to be filled by
reason of an increase in the number of Trustees shall be filled by the affirmative vote of a
majority of the Trustees then in office or by an election at a meeting of the sharcholders called
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for that purpose, and a Trustee sO chosen shall hold office for the term designated for the
position so created and thereafter until the Trustee's SUCCESSOr has been elected and qualified,

or until the Trustee's earlier death, resignation or removal.

Section 3.5. Regular Meetings. A regular meeting of the Board of Trustees
shall be held immediately after and at the same place as the annual meeting of the
shareholders, or as soon as practicable thereafter at the time and place, either within or outs ide
Utah, determined by the Board, for the purpose of appointing officers and for the transaction
of such other business as may come before the meeting. The Board of Trustees may provide
by resolution the time and place, either within or outside Utah, for the holding of additional

regular meetings.

Section 3.6. Special Meetings. Special meetings of the Board of Trustees may
be called by or at the request of the president or any two Trustees. The person or persons
authorized to call special meetings of the Board of Trustees may fix any place as the place,
either within or outside Utah, for holding any special meeting of the Board called by them.

Section 3.7. Notice. Notice of each meeting of the Board of Trustees stating
the place, day and hour of the meeting shall be given to each Trustee at least five days prior
thereto by the mailing of written notice by first class, certified or registered mail, or at Jeast
two days prior thereto by personal delivery of written notice or by telephonic or telegraphic
notice, except that in the case of a meeting to be held pursuant to Section 3.12 of this Article,
telephone notice may be given one day prior thereto. (The method of notice need not be the
same to each Trustee.) Notice shall be deemed to be given, if mailed, when deposited in the
United States mail, with postage thereon prepaid, addressed to the Trustee at his business or
residence address; if personally delivered, when the telegram is delivered to the Trustee; if
telegraphed, when the telegram is delivered to the telegraph company; if telephoned, when
commmunicated to the Trustee. Any Trustee may waive notice of any meeting. The attendance
of a Trustee at a meeting shall constitute a waiver of notice of such meeting, except where a
Trustee attends a meeting for the express purpose of objecting to the transaction of any
business because the meeting is not lawfully called or convened, Neither the business to be
transacted at, nor the purpose of, any meeting of the Board of Trustees need to be specified in
the notice of waiver of notice of such meeting unless otherwise required by the Act.

Section 3.8. Presumption of Assent. A Trustee of the corporation who is
present at a meeting of the Board of Trustees at which action on any corporate matter is taken
shall be presumed to have assented to the action taken unless his dissent shall be entered in the
minutes of the meeting or unless he shall file his written dissent to such action with the person
acting as the secretary of the meeting before the adjournment thereof or shall forward such
dissent by registered mail to the secretary of the corporation immediately after the adjournment
thereof or shall forward such dissent by registered mail to the secretary of the corporation
immediately after the adjournment of the meeting. Such right to dissent shall not apply to a
Trustee who voted in favor of such action.




Section 3.9. Quorum and Voting. A majority of the number of Trustees fixed
by Section 3 of this Article, present in person, shall constitute a quorum for the transaction of
business at any meeting of the board of Trustees, and the vote of a majority of the Trustees
present at a meeting at which a quorum is present shall be the act of the Board of Trustees. If
less than such majority is present at a meeting, a majority of the Trustees present may adjourn
the meeting from time to time without further hotice other than an announcement at the
meeting, until a quorum shall be present. No Trustee may vote or act by proxy at any meeting
of Trustees.

Section 3.10. Compensation. Trustees shall not receive compensation for their
services as such, although the reasonable expenses incurred by Trustees to attend Board
meetings may be paid or reimbursed by the Association. Trustees shall not be disqualified to
receive reasonable compensation for services rendered to or for the benefit of the Association

in any other capacity.

Section 3.11. Executive and Other Committees. By one or more resolutions,
the Board of Trustees may designate from among its members an executive committee and one
or more other committees, each of which, to the extent provided in the resolution establishing
such committee, shall have and may exercise all of the authority of the Board of Trustees,
except as prohibited by statule. The delegation of authority to any committee shall not operate
to relieve the Board of Trustees or any member of the Board from any responsibility imposed
by law. Rules governing procedures for meetings of any committee of the Board shall be as
established by the committee, or in the absence thereof by the Board of Trustees.

Section 3.12. Meetings by Telephone. Members of the Board of Trustees or
any committee thereof may participate in a meeting of the Board or cormittee by means of
conference telephone or similar communications equipment by which all persons participating
in the meeting can hear each other at the same time. Such participation shall constitute
presence in person at the meeting.

Section 3.13. Action Without a Meeting. Any action required or permitted to
be taken at a meeting of the Trustees or any committee thereof may be taken without a meeting
if 2 consent in writing, setting forth the action so taken, shall be signed by all of the Trustees
or committee members entitled to vote with respect to the subject matter thereof. Such
consent (which may be signed in counterparts) shall have the same force and effect as a
unanimous vote of the Trustees or committee members, and may be stated as such in any
articles or documents filed with the Division under the Act, or other governmental agency.




ARTICLE IV

Officers and Agents

Section 4.1, Number and Qualifications. The officers of the corporation shall
be a president, a secretary and a treasurer. The Board of Trustees may also appoint such other
officers, assistant officers and agents, including a chairman of the Board, one or more vice
presidents, a controller, assistant secretaries and assistant treasurers, as they may consider
necessary. One person may hold any two offices, except that no person may simultaneously
hold the offices of president and secretary.

Section 4.2. Appointment and Term of Office. The officers of the corporation
shall be appointed by the Board of Trustees annually at the first meeting of the Board held
after each annual meeting of the shareholders. If the appointment of officers shall not be done
at such meéting, such appointment shall done as soon thereafter as conveniently may be. Each
officer shall hold office until his successor shall have been duly appointed, or until his earlier

death, resignation or removal.

Section 4.3. Salaries. The salaries of the officers shall be as fixed from time to
time by the Board of Trustees and no officer shall be prevented from receiving a salary by
reason of the fact that he is also a Trustee of the corporation. The Board of Trustees may
elect not to pay any salary to any or all officers.

Section 4.4. Removal., Any officer or agent may be removed by the Board of
. Trustees whenever in its judgment the best interest of the corporation will be served thereby,
but such removal shall be without prejudice to the contract rights, if any, of the person so
removed. Appointment of an officer or agent shall not in itself create contract rights.

Section 4.5. Vacancies. Any officer may resign at any time, subject to any
rights or obligations under any existing contracts between the officer and the corporation by
giving written notice to the president or to the Board of Trustees. An officer's resignation
shall take effect at the time specified therein, the acceptance of such resignation shall not be
necessary to make it effective. A vacancy in any office, however occurring, may be filled by
the Board of Trustees for the unexpired portion of the term.

Section 4.6. Authority and Duties of Officers. The officers of the corporation
shall have the authority and shall exercise the powers and perform the duties specified below
and as may be additionally specified by the president, the Board of Trustees or these bylaws,
except that in any event each officer shall exercise such powers and perform such duties as
may be required by law:

(a) President. The president shall, subject to the direction and
supervision of the Board of Trustees, (i) be the chief executive officer of the corporation and
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have general and active control of its affairs and business and general supervision of its
officers, agents, employees and independent contractors; (ii) unless there is 2 chairman of the
Roard, preside at all meetings of the shareholders and Board of Trustees; (iii) see that all
orders and resolutions of the Board of Trustees are carried into effect; and (iv) perform all
other duties incident to the office of the president and as from time to time may be assigned to

him by the Board of Trustees.

(b) Vice Presidents. The vice president, if any, (or if there is more than
one, then each vice president) shall assist the president and shall perform such duties as may
be assigned to him by the president or by the Board of Trustees. The vice president, if there
is one (or if there is more than one, then the vice president designated by the Board of
Trustees, or if there be no such designation, then the vice presidents in order of their
appointment), shall, at the request of the president, or in his absence or inability or refusal to
act, perform the duties of the president and when S0 acting shall have all the pOWCrS of and be
subject to all the restrictions upon the president.

(c) Secretary. The secretary shall: (i) keep the minutes of the
proceedings of the shareholders, the Board of Trustees and any committees of the Board; (ii)
see that all notices are duly given in accordance with the provisions of these bylaws or as
required by law; (iii) be custodian of the corporate records and of the seal of the corporation;
(iv) keep at the corporation’s registered office or principal place of business within or outside
Utah a record containing the names and addresses of all shareholders and the number and class
of shares held by each, unless such a record shall be kept at the office of the corporation's
transfer agent or registrar; (v) have general charge of the stock books of the corporation,
unless the corporation has a transfer agent; and (vi) in general, perform all duties incident to
the office of secretary and such other duties as from time to time may be assigned to him by
the president or by the Board of Trustees. Assistant secretaries, if any, shall have the same

duties and powers, subject to supervision by the secretary.

(d) Treasurer. The treasurer shall: (i) be the principal financial officer
of the corporation and have the care and custody of all its funds, securities, evidences of
indebtedness and other personal property and deposit the same in accordance with the
instructions of the Board of Trustees; (ii) receive and give receipts and acquittance for moneys
paid in on account of the corporation, and pay out of the funds on hand all bills, payrolls and
other just debts of the corporation of whatever nature upon maturity; (i) unless there isa
controller, be the principal accounting officer of the corporation and as such prescribe and
maintain the methods and systems of accounting to be followed, keep complete books and
records of account, prepare and file all local, state and federal tax returns, prescribe and
maintain an adequate system of internal audit, and prepare and furnish to the president and the
Board of Trustees statements of account showing the financial position of the corporation and
the results of its operations; (iv) upon request of the Board, make such reports to it as may re
required at any time; and (v) perform all other duties as from time to time may be assigned to
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him by the Board of Trustees or the president. Assistant treasurers, if any, shall have the
same powers and duties, subject to the supervision by the treasurer.

Section 4.7. Surety Bonds, The Board of Trustees may require any officer or
agent of the corporation o execute to the corporation a bond in such sums and with such
sureties as shall be satisfactory to the Board, conditioned upon the faithful performance of his
duties and for the restoration to the corporation of all books, papers, vouchers, money and
other property of whatever kind in his possession or under his control belonging to the
corporation.

ARTICLE YV
Indemnification

Section 5.1. Definitions. For purposes of this Article V, the following terms
shall have the meanings set forth below:

(a) Action - Any threatened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative, arbitrative or investigative;

(b)  Derivative Action - Any Action by or in the right of the
corporation to procure a judgment in its favor;

(c) Third Party Action - Any Action other than a Derivative Action; and

(d) Indemnified Party - Any person who is or was a party or is
threatened to be made a party to any Action by reason of the fact that he is or was a trustee,
officer, employee or agent of the corporation or is or was serving at the request of the
corporation as a trustee, officer, employee or agent of another corporation, partnership, joint
venture, trust or other enterprise, including without limitation any employee benefit plan of the
corporation for which any such person is or was serving as trustee, plan administrator or other
fiduciary.

Section 5.2. Third Party Actions. The corporation shall indemnify any
Indemnified Party against expenses (including attorneys’ fees), judgements, fines, excise taxes
and amounts pain in settlement actually and reasonably incurred by him in connection with any
Third Party Action if, as determined pursuant to Section 5.5 below, he acted in good faith and
in a manner he reasonably believed to be in or not opposed to the best interests of the
corporation and, with respect to any criminal Action, had no reasonable cause to believe his
conduct was unlawful. The termination of any Third Party Action by judgment, order,
settlement, conviction or upon a plea of nolo contendere or its equivalent, shall not of itself
create either a presumption that the Indemnified Party did not act in good faith and in a
manner which he reasonably believed to be in or not opposed to the best interests of the
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corporation or, with respect to any criminal Action, a presumption that the Indemnified Party
had reasonable cause to believe that his conduct was unlawful.

Section 5.3. Derivative Actions. The corporation shall indemnify any
Indemnified Party against expenses (including attorneys' fees) actually and reasonably incurred
by him in connection with the defense or settlement of any Derivative Action if, as determined
pursuant to Section 5 below, he acted in good faith and in a manner he reasonable believed to
be in or not opposed to the best interests of the corporation, except that no matter as to which
such person is or has been adjudged to be liable for negligence or misconduct in the
performance of his duty to the corporation unless and only {0 the extent that the court in which
such Action was brought determines upon application that, despite the adjudication of liability
and in view of all circumstances of the case, such Indemnified Party is fairly and reasonably
entitled to indemnification for such expenses which such court deems proper. If any claim that
may be made by or in the right of the corporation against any person who may seek
indemnification under this Article V is joined with any claim by any other party against such
person in a single Action, the claim by or in the right of the corporation (and all expenses
related thereto) shall nevertheless be deemed the subject of a separate and distinct Derivative
Action for purposes of this Article V.

Section 5.4. Success on Merits or Otherwise. If and to the extent that any
Indemnified Party has been successful on the merits or otherwise in defense of any Action
referred to in Section 5.2 or 5.3, or in defense of any claim, issue, or matter therein, he shall
be indemnified against expenses (including attorneys' fees) actually and reasonably incurred by
him in connection therewith without the necessity of any determination that the has met the
applicable standards of conduct set forth in Section 5.2 or 5.3

Section 5.5. Determination. Except as provided in Section 5.4, any
indemnification under Section 5.2 or 5.3 (unless ordered by a court) shall be made by the
corporation only upon a determination that indemnification of the Indemnified Party is proper
in the circumstances because he has met the applicable standards of conduct set forth in said
Section 5.2 or 5.3. Any indemnification under Section 5.4 (unless ordered by a court) shall be
made by the corporation only upon a determination by the corporation of the extent to which
the Indemnified Party has been or would have been successful on the merits or otherwise.
Any such determination shall be made (a) by 2 majority vote of a quorum of the whole Board
of Trustees consisting of Trustees who are not or were not parties to the subject Action or (b)
upon the request of a majority of the Trustees who are not or were not parties to such Action,
or if there be none, upon the request of a majority of a quorum of the whole Board of
Trustees, by independent legal counsel (which counsel shall not be the counse] generally
employed by the corporation in connection with its corporate affairs) in a written opinion, or
(c) by the shareholders of the corporation at a meeting called for such purpose.

Section 5.6. Payment in Advance. Expenses (inchuding attorneys’ fees) or
some part thereof incurred by an Indemnified Party in defending any Action, shall be paid by
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the corporation in advance of the final disposition of such Action if a determination to make
such payment is made on behalf of the corporation as provided in Section 5.4; provided that
no such payment may be made unless the corporation shall have first received a written
undertaking by or on behalf of the Indemnified Party to repay such amount unless it is
ultimately determined that he is entitled to be indemnified by the corporation as authorized in
this Article V.

Section 5.7. Other Indemnification. The indemnification provided by this
Article V shall not be decmed exclusive of any other rights 10 which any Indemnified Party or
other person may be entitled under the articles of incorporation, any agreement, bylaw
(including without limitation any other or further Section or provision of this Article V), vote
of the shareholders or disinterested Trustees or otherwise, and any procedure provided for by
any of the foregoing, both as to action in his official capacity and as to action in another
capacity while holding such office.

Section 5.8. Period of Indemnification. Any indemnification pursuant to this
Article V shall continue as to any Indemnified Party who has ceased to be a trustee, officer,
employee, or agent of the corporation or, at the request of the corporation, was serving as and
has since ceased to be a trustee, officer, employee, or agent of another corporation,
partnership, joint venture, trust or other enterprise, including, without limitation, any
employee benefit plan of the corporation for which any such person served as trustee, plan
administrator or other fiduciary, and shall inure to the benefit of the heirs of personal
representatives of such Indemnified Party. The repeal or amendment of this Article V or of
any Section or provision thereof which would have the effect of limiting, qualifying or
restricting any of the powers or rights of indemnification provided or permitted in this Article
V shall not, solely by reason of such repeal or amendment, eliminate, restrict or otherwise
affect the right or power of the corporation to indemnify any person, or affect any right of
indemnification of such person, with respect to any acts Or omission which occurred prior to
such repeal or amendment.

Section 5.9. Insurance. By action of the Board of Trustees, notwithstanding
any interest of the Trustees in such action, the corporation may purchase and maintain
insurance, in such amounts as the Board may deem appropriate, on behalf of any Indemnified
Party against any liability arising out of his status as an Indemnified Party, whether or not the
corporation would have the power to indemnify him against such liability under applicable
provisions of law.

Section 5.10. Right to Impose Conditions to Indemnification. The corporation
shall have the right to impose, as conditions to any indemnification provided or permitted in
this Article V, such reasonable requirements and conditions as to the Board of Trustees or
shareholders may appear appropriate in each specific case and circumstances, including but not
limited to any one or more of the following: (a) that any counsel representing the person to be
indemnified in connection with the defense or settlement of any Action shall be counsel
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mutually agreeable to the person to be indemnified and to the corporation; (b) that the
corporation shall have the right, at its option, to assume and control the defense or settlement
of any claim or proceeding made, initiated or threatened against the person to be indemnified;
and (c) that the corporation shall be subrogated, o the extent of any payments made by way of
indemnification, to all of the indemnified person's right of recovery, and that the person to be
indemmnified shall execute all writings and do everything necessary (0 assure such rights of
subrogation to the corporation.

ARTICLE V1

Maodification Review Board

The Board shall establish a Modification Review Board consisting of an odd
number of Members, at the discretion of the Board, and in accordance with the Declaration as
from time to time in force and effect which shall have the duties and perform the functions
described therein. The Modification Review Board shall adopt rules and regulations to carry
out its duties contained in the Declaration. The Board shall review these rules and regulations
and make amendments to such as they deem necessary and appropriate. Each Member and the
Association shall be bound by the Modification Review Board's rules and regulations, a COpy
of which shall be maintained in the records of the Association and available for inspection by

Members of the Association at all reasonable times.
ARTICLE VII

Miscellaneous

Section 7.1. Account Books, Minutes, Etc. The Association shall keep correct
and complete books and records of account and shall also keep minutes of the proceedings of
its Board and committees. All books and records of the Association may be inspected by any
Trustee or his accredited agent or attorney, for any proper purpose at any reasonable time.

Section 7.2. Piscal Year. The fiscal year of the Association shall be as
established by the Board.

Section 7.3. Conveyances and Encumbrance. Property of the Association may
be assigned, conveyed or encumbered by such officers of the Association as may be authorized
to do so by the Board, and such authorized persons shall have power (0 execute and deliver
any and all instruments of assignment, conveyance and encumbrance; however, the sale,
exchange, lease or other disposition of all or substantially all of the property and assets of the
Association shall be authorized only in the manner prescribed by applicable statute.

Section 7.4. Conflicts of Interest. If any personal who is a Trustee or officer
of the Association is aware that the Association is about to enter into any business transaction
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directly or indirectly with himself, any member of his family, or any entity in which he has
any legal, equitable o1 fiduciary interest or position, including without limitation as a Trustee,
officer, shareholder, partner, beneficiary or trustee, such person shall (a) immediately inform
those charged with approving the transaction on behalf of the Association of his interest Of
position, (b) aid the persons charged with making the decision by disclosing any material facts
within his knowledge that bear on the advisability of such transaction from the standpoint of
the Association, and (c) not be entitled to vote on the decision to enter into such transaction.

Section 7.5. Loans to Trustees and Officers Prohibited. No Joans shall be
made by the Association (o any of its Trustees or officers. Any Trustee or officer who assents
to or participate in the making of any such loan shall be liable to the association for the
amount of such loan until it is repaid.

Section 7.6. References to Internal Revenue Code. All references in these
bylaws to provisions of the Internal Revenue Code are to the provisions of the Internal
Revenue Code of 1986, as amended, and shall include the corresponding provisions of any
subsequent federal tax laws.

Section 7.7. Amendments. The power to alter, amend or repeal these Bylaws
and adopt new Bylaws shall be vested in the Board. While North Pointe L.C. (the
"Declarant") is in control of the Association, amendments to these Bylaws must be submitted
and approved by the Secretary of the Department of Veterans Affairs.

Section 7.8. Severability. The invalidity of any provision of these Bylaws shall
not affect the other provisions hereof, and in such event these Bylaws shall be construed in all
respects as if such invalid provision were omitted.

Section 7.9. Interpretation. If any provision of these bylaws shall conflict with
the provisions of the Declaration, it shall be invalid and the provisions of the Declaration shall

govern.

(END)
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BYLAWS CERTIFICATE

The undersigned certifies that she is the secretary of NORTH POINTE
CONDOMINIUM OWNERS ASSOCIATION, INC., a Utah nonprofit corporation, and that,
as such, she is authorized to execute this certificate on behalf of said corporation, and further
certifies that attached hereto is a complete and correct copy of the presently effective Bylaws
of said corporation.

Dated: November , , 2000.

““LaRe Ballard ~
Secretary, North Pointe Condominium
Owners Association, Inc.

SAWPDATA\DOCUMENT\BYLAWS, NORTH POINTE.WFD
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