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5 No Cumulative Voting. In any election of the members of the Board, the Owner(s) of a
given Unit shall collectively have one vote for each Director position to be elected. The
candidate receiving the highest number of votes for a given Director position shall be deemed
elected to such position. Cumulative voting shall not be allowed in the election of members
of the Board or for any other purpose.

6. Transfer of Membership. The rights and obligations of memberships in the Association
shall not be assigned, transferred, pledged, conveyed or alienated in any way except upon
transfer of ownership to an Owner’s Unit and then only to the new Owner of the Unit. A
transfer of ownership to a Unit may be effected by deed, intestate succession, testamentary
disposition, foreclosure of a mortgage of record, or such other legal process as now in effect
or as may hereafter be established under or pursuant to the laws of the State of Utah. Any
attempt to make a prohibited transfer shall be void. Any transfer of ownership to a Unit shall
automatically transfer the membership appurtenant to said Unit to the new Owner thereof.

ARTICLE VI
SHARE OF STOCK

The Association shall not issue any shares of stock.

ARTICLE VII
DIRECTORS

The management of the affairs of the Association shall be vested in a Board of Directors,
except as otherwise provided in the Act, these Articles of Incorporation or the Bylaws of the
Association. The number of Directors, their classification, if any, their terms of office and the
manner of their election or appointment shall be determined according to the Bylaws of the
Association from time to time in force. Three Directors shall constitute the Board of Directors.

ARTICLE VIII
BYLAWS

The initial Bylaws of the Association shall be those adopted as the Bylaws of the Association
in connection with the Declaration. The Bylaws of the Association may contain any provisions for
the regulation or management of the affairs of the Association which are not inconsistent with law
or these articles of incorporation, as these articles may from time to time be amended.

ARTICLE IX
INITIAL PRINCIPAL OFFICE, REGISTERED OFFICE AND AGENT

The address of the initial principal office of the Association is: Heber 321 Owners
Association, 1086 West 3050 North, Pleasant View, Utah 84414, The address of the initial registered
office is: 1086 West 3050 North, Pleasant View, Utah 84414. The name of the Association's
registered agent at such address is Tucker Nipko.
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ARTICLE X
DISSOLUTION

The Association may be dissolved only upon termination of the Declaration of Covenants,
Conditions and Restrictions for the Heber 321 Condominiums. Written notice of a proposal to
dissolve, setting forth the reasons therefore and the disposition to be made of the assets, as set forth
below, shall be mailed to every Member at least 30 days in advance of any action taken. Upon
dissolution of the Association, the assets both real and personal of the Association, shall be

distributed to the Members according to the provisions of the Act and the Utah Code sections
governing community associations.

ARTICLE XI
INCORPORATOR

The name and address of the incorporator of this Association is:
Taylor R. Jones, 5732 S. 1475 E., South Ogden, Utah 84403.

ARTICLE XII
AMENDMENT

The Association may amend these Articles of Incorporation by a vote of not less than 51%
of the members.

IN WITNESS WHEREOF, I, Taylor R. Jones, have executed these Articles of Incorporation
this | dayof _ Februery , 2022, and say that I am the incorporator herein and have
read the above and foregoin§ Articles of Incorporation and know the contents thereof and that the
same is true to the best of my knowledge and belief.

e

(o 2 5
ACKNOWLEDGMENT OF ACCEPFYANCE BY REGISTERED AGENT

The undersigned hereby accepts and acknowledges appointment as the initial registered agent

of the Association named above.
/

Tﬁcker Nipko
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EXHIBIT “C”

BYLAWS
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BYLAWS

OF THE

HEBER 321 OWNERS ASSOCIATION

The following are adopted as the administrative Bylaws of the Heber 321 Owners

Association (“Association”).

1.1

1:2

1.3

1.4

1.5

2.1

ARTICLE 1
PLAN OF OWNERSHIP AND INCORPORATION

Submission. These Bylaws have adopted by the Owners of Units in the Heber 321
Condominiums and shall govern the administration of the Heber 321 Owners Association.

Definitions. The words defined in Article II of the Declaration of Covenants, Conditions
and Restrictions for the Heber 321 Condominiums (“Declaration”), shall have the same
meaning when used herein unless the context clearly requires another meaning.

Conflict. In the event of any conflict, incongruity or inconsistency between the provisions
of these Bylaws and the provisions of the Declaration or any amendments thereto, the latter
shall in all instances govern and control.

Office and Registered Agent. The Registered Agent of the Association shall be the
President or Secretary of the Association and the Registered Office of the Association shall
be the office of the President or such other place as shall be designated by him.

Bylaws Applicability. All present and future Owners, residents, tenants, renters, lessees,
and their guests, licensees, invitees, servants, agents or employees, and any other person or
persons who shall be permitted at the Heber 321 Condominiums shall be subject to and abide
by these Bylaws.

ARTICLE II
BOARD OF DIRECTORS

Status and General Authority. Except as otherwise herein provided, the Project shall be
managed, operated, and maintained by the Board of Directors as agent for the Association
of Owners. The Board shall, in connection with its exercise of any of the powers hereinafter
provided, constitute a legal entity capable of dealing in the Association's name. The Board
of Directors shall have, and is hereby granted, the following authority and powers:



(a)

(b)

(d)

(e)

®

(8)

(h)
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The authority without the vote or consent of the Owners or of any other person, except
for Mortgagees if required by the terms of their Mortgage, to grant or create on such
reasonable terms as it deems advisable, utility and similar easements over, under, across,
and through the Common Areas and Facilities;

The authority to execute and record, on behalf of all Owners, any amendments to the
Declaration or the Map which have been approved by the vote or consent of Owners
necessary to authorize such amendments as set forth in the Declaration;

The power to sue and be sued;

The authority to enter into contracts relating to the Common Areas and other matters
over which it has jurisdiction, so long as any vote or consent of the Owners necessitated
by the subject matter of the agreement has been obtained;

The power and authority to convey or transfer any interest in real property, so long as
the vote or consent necessary under the circumstances has been obtained, including that
of any Mortgagee if required by the terms of its Mortgage;

The power and authority to purchase, or otherwise acquire, and accept title to, any
interest in real property so long as such action has been authorized by any vote or
consent which is necessary under the circumstances;

The authority to promulgate such reasonable rules, regulations, and procedures as may
be necessary or desirable to aid the Board in carrying out its functions or to insure that
the Project is maintained and used in a manner consistent with the interests of the
Owners; and

The power and authority to perform any other acts and to enter into any other
transactions, subject to the rights of the Board of Directors, which may be reasonably
necessary for the Board of Directors to perform its functions as agent for the Owners.
Any instrument executed by the Board of Directors relating to the Common Areas of the
Project that recites facts which, if true, would establish the Board's power and authority
to accomplish through such instrument what is purported to be accomplished thereby,
shall conclusively establish said power and authority in favor of any person who in good
faith and for value relies upon said instrument.

2.2 Indemnification of Board of Directors. Each member of the Board of Directors shall be
indemnified and held harmless by the Owners against all costs, expenses, and liabilities
whatsoever (excluding fraudulent and/or criminal actions, intentional misconduct, and gross
negligence) including, without limitation, attorney fees reasonably incurred by him in
connection with any proceeding to which he may become involved by reason of his being or
having been a member of said Board.
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Board of Directors: Composition, Election, Vacancies. The Board shall be composed of
three (3) members, one to be elected to a three year term, one to a two year term and one to
a one-year term. As members terms expire, new members shall be elected for three-year
terms. Members shall serve on the Board until their successors are elected. Board members
must be individual Owners, or officers, directors, agents or employees of non-individual
owners. Vacancies in the Board membership may be filled by appointment by the remaining
members or member of the Board and said appointees shall serve until the next annual
meeting when their successors shall be elected for the unexpired term of the member they
were appointed to replace.

Rights and Duties. The Board of Directors, subject to the rights and duties of the Owners,
this Declaration, and the Bylaws, shall be responsible for the general management. and
administration of the Association. It is understood that the Board has the obligation to
provide for maintenance of the Common Areas.

Personal Property Ownership and Use. The Board of Directors may acquire and hold for
the use and the benefit of all of the Owners tangible and intangible personal property and
may dispose of the same by sale or otherwise, and the beneficial interest in any such property
shall be deemed to be owned by the Owners in the same proportion as their respective
interests in and to the Common Areas and transferable only with the transfer of a Unit.

Rules and Regulations. The Board of Directors may make reasonable rules and regulations
governing the operation and use of the Common Areas and of other matters over which it has
jurisdiction, which rules and regulations shall be consistent with the rights and duties
established in this Declaration. The Board of Directors may suspend any Owner's voting
rights at any meeting of Owners or for periods during which such Owner fails to comply with
such rules and regulations, or with any other obligations under this Declaration. The Board
of Directors may also take judicial action against any Owner to enforce compliance with such
rules and regulations or other obligations or to obtain damages for noncompliance, all to the
extent provided by law.

Capital Improvements. There shall be no structural alterations or capital additions to the
Building, or capital improvements of the Common Areas, without the prior approval of the
Board and the approval of a majority of the Percentage Interest of the Owners.

Extended Rights. The Board of Directors may exercise any other right or privilege given to
it expressly by this Declaration or by law and every other right or privilege reasonably to be
implied from the existence of any right or privilege given to it herein or reasonably necessary
to effectuate any such right or privilege.

Architectural Control. The Board shall act in all matters pertaining to architectural control
of the project and shall establish rules and procedures for submitting plans for approval of
any proposed construction, alteration, remodeling, etc., involving the exterior of any
Building.
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Board Meetings, Quorum, Board Action. The Board may establish its rules for meetings,
whether regular or special. A majority of current Board members shall constitute a quorum
and the action of a majority of those attending a meeting at which a quorum is present shall
be sufficient to constitute the action of the Board. Action by consent shall require the
unanimous consent of all current Board members.

ARTICLE III
ASSOCIATION VOTING, MEETINGS AND OFFICERS

Voting. When voting on Association matters, each Unit Owner shall be entitled to vote their
Percentage Interest, as set forth in Exhibit “D” attached to the Declaration. Asused in these
Bylaws, the phrases “Vote of the owners”, “approval of the Owners”, “Owners vote”,
“consent of the Owners” or words of similar import, shall be deemed to require a majority
of the Percentage Interest of all Owners in and to the Common Area as allocated in Exhibit
“D”.

Multiple Ownership. In the event there is more than one Owner of a particular Unit, the
vote relating to such Unit shall be exercised as such Owners may determine between or
among themselves, but in no event shall more than the total number of votes appurtenant to
such Unit be cast with respect to any issue. A vote cast at any Association meeting or by
written consent by any of such Owners, whether in person or by proxy, shall be conclusively
presumed to be the entire vote attributable to the Unit concerned unless an objection is made
at the meeting or in writing by another Owner of the same Unit, in which event no vote will
be counted with respect to such Unit except to determine the presence or absence of a
quorum.

Multiple Unit Ownership. In the event an Owner owns more than one Unit, whether
contiguous, combined or separate from each other Unit, the Owner’s vote shall be the
Percentage Interest set forth in Exhibit “D” times the number of Units owned. In no event
shall more than the total number of votes appurtenant to any one Unit be cast with respect
to any issue.

Place of Meeting. Meetings of the Association shall be held at such suitable place
convenient to the Owners as may be designated by the Board of Directors in its notice.

Annual Meetings. Annual meetings of Members of the Association shall be held in the each
year on such day and time as is set forth in the notice therefor. At such annual meetings there
shall be elected members of the Board of Directors, as needed, pursuant to the provisions of
this Declaration. Financial and budget reports shall also be presented at such meetings as
well as other business of the Association properly placed before each meeting.

Special Meetings. The President shall call a special meeting of the Owners as directed by
a resolution of the Board of Directors or upon the request of any two Owners. No business
shall be transacted at a special meeting except as stated in the notice therefor unless
consented to by all of the Owners, either in person or by proxy.
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Notice of Meetings. The Secretary shall serve notice of each annual meeting stating the
purpose thereof as well as the time and place of the meeting to each Owner of record at least
ten (10), but not more than twenty (20), days prior to such meeting. The Secretary shall serve
anotice of each special meeting stating the purpose thereof as well as the time and place of
the meeting to each Owner of record at least three (3), but not more than twenty (20), days
prior to such meeting. The mailing of notice by prepaid U. S. Mail, by electronic notice, or
by delivery in person shall be considered notice served.

Quorum. Fifty percent (50%) of the Percentage Interest of Owners, in person or by proxy,
present at any meeting of Members duly called pursuant to notice shall constitute a quorum
at all meetings, both annual and special.

Officers. The Association shall have a President, a Vice President and a Secretary/Treasurer
each of whom shall be elected by and from the Board of Directors. Only the offices of
Secretary and Treasurer may be filled by the same person. The officers shall be elected by
the Board of Directors in an organizational meeting of the Board immediately following each
annual meeting of Members at which the new Board of Directors has been elected.

(a) President: The President shall be the chief executive officer of the Association and shall
preside at all meetings of the Association and of the Board of Directors. He shall have
all of the general powers and duties that are usually vested in the office of president of
a similar type association.

(b) Vice President: The Vice President shall take the place of the President and perform his
duties whenever the President shall be absent or unable to act. The Vice President shall
also perform such other duties as shall from time to time be imposed on him by the
Board.

(c) Secretary/Treasurer: The Secretary/Treasurer shall keep the minutes of all meetings of
the Board of Directors and the minutes of all meetings of the Association. He shall have
charge of such books and records as the Board of Directors may direct and he shall, in
general, perform all duties incident to the office of secretary of a similar type
association. He shall have responsibility for Association funds and shall be responsible
for keeping full and accurate accounts of all receipts and disbursements in books
belonging to the Association. He shall be responsible for the deposit of all money and
any other valuable effects in the name and to the credit of the Association in such
depositories as may from time to time be designated by the Board of Directors.

ARTICLE IV
ELECTRONIC NOTICE OF MEETINGS

Notification by Website and Email. The Association desires to communicate
electronically with Members to the fullest extent possible. Any notice sent to Members
under the provisions of the Declaration or these Bylaws may be sent by electronic means,
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including text message, email, or the Association's website. The Association shall maintain
records of all notices sent to Members by electronic means, including the electronic address
or other address to which notice was sent. A member may, by written demand, require the
Association to provide notice to the Owner by mail.

Notices. Any notice permitted or required to be delivered by the Board or from the
Association to the Owners may be delivered either personally, by U.S. mail, or by electronic
means.

(a) Ifnotice is by mail, it shall be deemed to have been delivered 24 hours after a copy of
the same has been deposited in the United States mail, postage prepaid, addressed to
each Owner at the address given by such person to the Board of Directors for the
purpose of service of such notice or to the Unit of such person if no address has been
given. Such addresses may be changed by Owners from time to time by notice in writing
to the Board of Directors.

(b) If notice is by electronic means, any notice delivered by the Association to Owners
under the provisions of the Declaration or these Bylaws may be sent by electronic
means, including but not limited to text message, Facebook, Twitter, email, or the
Association's website. The Association shall maintain records of all notices sent to
Members by electronic means, including the electronic address to which notice was sent.
When a notice is sent electronically, the Association shall first compile a list of Owners'
current electronic addresses (such as email or text messaging addresses or other types
of well-known electronic forms, such as Facebook) and the Association shall send
notification of all Association meetings, proposals, documents, amendments and
business to the electronic address of the Owners. The Association secretary shall
thereafter send an electronic notice, via email or a comparable electronic means of all
Association meetings and business to those Owners who do not object to electronic
notification in this manner. A member may, by written demand, require the
Association to provide notice to the Unit Owner by mail.

(c) If notice is by personal means, notice may be delivered to Owners by hand delivery
directly to the Owner or a responsible occupant of an Owner's Unit, or by securely
attaching a copy of the notice to the front entry door of the Owner's Unit.

Waiver. Members who (a) receive electronic notice, and (b) confirm they have received
electronic notice from the Association of any Association business or meeting, are deemed
to have waived any defense to or claim against the Association that the Association's
electronic notice was not adequate or proper, and may not thereafter challenge or assert that
the notice they received was not adequate, proper, or in compliance with the Declaration, the
Association's Bylaws, or Utah law.
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ARTICLE V
AMENDMENTS

5.1  Amendment Procedure. These Bylaws may be amended, with or without a meeting of the
members, by a vote of a Majority of the Percentage Interest of the Owners.

5.2 Conflict. Inthe case of any conflict between the Articles of Incorporation and these Bylaws,

the Articles shall control; and in the case of any conflict between the Declaration and these
Bylaws, the Declaration shall control.
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EXHIBIT “D”

Percentage Interest in Common Area

UNIT SQUARE FOOTAGE % INTEREST IN COMMON AREA

100 1,558 12.34%
110 1,890 14.97%
120 1,968 15.59%
130 1,007 7.98%

220 2,534 20.08%
230 2,642 20.93%
240 1,023 8.11%

TOTAL 12,622 100.00 %*

*Numbers rounded to equal 100%
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EXHIBIT “E”

SIGN LOCATIONS AND SIZES
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